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PR EFACE 



TO 



THE THIED EDITION. 



The success that has attended the sale of the 
first two editions of this work has induced Mr. 
Chandos Leiqh and Mr. Anderson (in place 
of Sir H. Le Mabchant) to offer a Third 
Edition on the eve of a General Election. 

The numerous decisions by judges (both in 
English and Irish cases) since the passing of the 
Ballot Act^ of necessity, have caused some con- 
siderable alterations in the Work, particularly 
in the law of scrutiny, and the addition of new 
General Bules and Statutes has increased its 
size, but the main object and original intention 
of the work has been strictly adhered to by the 
Authors. A chapter has also been added on 
Municipal Elections in which the many cases 
which have been recently decided will be found 
noted. 



A V 



VI PREFACE TO THE THIRD EDITION. 

The Acts passed in the Session of 1880 (The 
Parliamentary Elections and Corrupt Practices 
Act, 1880, and the Town Council and Local 
Boards Act, 1880) have been added to the 
statutes in the Appendix, and the changes 
made by them will be found noticed in the List 
of Addenda immediately preceding the first 
chapter. 

Temple, March, 1880. 



PREB^ACE 



TO 



THE SECOND EDITION. 



The numerous decisions of importance since 
1870, together with the changes in the law 
made by the Ballot Act, 1872, have altered 
the procedure at the trial of election petitions 
so materially that the Authors of this work 
believe a second edition may not be found 
unacceptable to the profession. 

It has been thought advisable to entirely re- 
write the chapters on "Scrutiny" and "Prac- 
tical Suggestions and Evidence," but the 
Authors have throughout endeavoured, as far 
as possible, to preserve the form of the original 
text, and to compress all the new matter within 
the closest possible limits. 

The forms of Information and Indictiiieut 
are omitted, as hardly coming within the scope 
of the work. 



VI PREFACE TO THE SECOND EDITION. 

In the Appendix will be found the Ballot 
Act, 1872, and 6 Anne, c. 7, and 17 & 18 Vict, 
c. 102 (C. P. P. Act, 1854), have been added, 
though not printed in the original edition, 
since a frequent reference to those Acts of Par- 
liament has been found necessary during the 
trial of a petition. 

The subject of Municipal Elections has been 
referred to whenever it has been thought ex- 
pedient to call atteution to it, and the ^' Cor. 
Prac. (Mun. El.) Act, 1872," and the General 
Rules thereto, are inserted in the Appendix. 

Tbmplx, 1874. 



PREFACE 



TO 



THE PIEST EDITION- 



The alterations made by the Parliamentary 
Elections Act, 1868, in the law relating to the 
trial of Election Petitions, render it unnecessary 
to offer any apology for adding another Treatise 
to the various works which have already ap- 
peared on the subject. 

As Begistration has been already ably 
handled in Mr. Rogers' book on Elections and 
Registration^ and that subject is untouched by 
the Parliamentary Elections Act^ 1868^ it is 
not treated in the present book. 

The aim of the Authors has been to enable 
the reader, whether he be a candidate or agent, 
to see at a glance how proceedings, connected 
with an election, to which the Corrupt Practices 
Prevention Acts apply, should be conducted, 
together with the Penalties with which persons 
transgressing in law may be visited. 



Vlll PREFACE TO THE FIRST EDITION. 

Though, perhaps, hardly within the province 
of this work, a chapter on Scrutiny, and some 
Practical Suggestions have been added, as illus- 
trating the work of the new procedure. 

In the Appendix will be found a special form 
of information for bribery and an indictment 
for personation of a voter and making a false 
answer, together with some scrutiny lists and 
special forms of petitions ; to these have been 
added the Parliamentary Elections Act, 1868, 
md the General Rules, Michaelmas Term, 
1868, as to the proceedings on Election Peti- 
tions. 

In conclusion, the Authors cannot refrain 
from expressing their gratitude to Mr. Baron 
Martin and Mr. Justice Willes for their valu- 
able suggestions during the progress of the 
book ; also to Mr. John Clerk, Q.C., Mr. Archi- 
bald, and Messis. Wyatt and Hoskins, for the 
information which they have kindly aflforded 
them. 

TjiMVLE, March, 1870. 
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ADDENDA. 



By the Parliamentary Elections and Corrupt p. «^Hn«i». 
Practices Act (1880, see Appendix), the 36th sec- 
tion of the Rep. Peop. Act 1867, is repealed, '* so 
far as concerns the conveyance of voters within any 
borough ;" but the Scotch and Irish Acts which 
make the payment of expenses of conveying voters 
to the poll an illegal payment within the C. P. P. 
Act 1854, and render the candidate or his agent 
liable to a penalty for so doing, are left untouched. 

So iar, therefore, as England and Wales are 
concerned, payment for conveyance of voters to 
the poll by the candidate or his agent at a par- 
liamentary borough election is now legal within 
the limits of the borough: consequently these 
payments within the borough will stand on pre- 
cisely the same footing as in counties, and con- 
veyances may be provided for voters by the candi- 
date or his agent, provided no money is given to 
the voter to pay for conveyances for himself. 

The Act, however, still leaves it an illegal pay- 
ment for a candidate or his agent to pay money to 
convey voters to the poll outside the limits of the 
Iwrough. The result is, that giving railway passes 
which is lawful in counties (see p. 19), would be 
illegal in boroughs, provided they were given to 



XVlll ADDENDA. 

voters who on the day of polling were either 
resident outside, or happened at the time to be 
temporarily outside the limits of the borough. 

It must be remembered that in a close contest 
such votes would now be of great importance, as 
since the Ballot Act, voters whose names are on 
the register, and who have left the borough since 
they were registered, cannot lose their votes on a 
scrutiny on the ground of non-residence since 
registration (see p. 134) : before the Ballot Act it 
was not so, and it was often thought not worth 
while to bring up non-resident voters, inasmuch 
as if the majority was small, and the election 
gained by means of such votes, these votes could 
be cut off on a scrutiny, 
p. 89, line 21. See addendum to p. 21 supra, 
p. 89, last By the Parliamentary Elections and Corrupt 
Practices Act 1880, s. 3, it is provided that at any 
parliamentary election in Scotland no inquiry shall 
be permitted at the time of polling as to the right 
of any person to vote, except only as follows, (that 
is to say^) that the presiding officer or clerk ap- 
pointed by the returning officer to attend at a poll- 
ing station shall, if required on behalf of any 
candidate, put to any voter at the time of his ten- 
dering his vote, and not afterwards, the following 
questions or either of them : — 
1. Are you the same person whose name appears 
as A. B. on the register of voters now in 
force for the county of [or for 

the division of the county of 

], or for the city [or burgh] of 
or for the district of 

bnrg-hs [as f\\o case may be] ; 



line 



ADDENDA. xix 

•2. Have you already voted, either here or else- 
where, at this election for the county of 
[or for tlie division of tho 

county of 1> or ^*>r ^^^^ city |nr 

burgh] of , or for the 

district of burghs [as the case may be]. 
And if any person shall wilfully make a false 
answer to either of the questions aforesaid, he shall 
be deemed guilty of a crime and offence within the 
meaning of '' The Ballot Act 1872;' 

See Addendum to p. 21, supra. }*^ "'» ""* 

By the Town Councils and Local Boards Act, p. 233, line 
1880. s. 1, (see Appendix) any person qualified to ** 
elect to a seat on a Town Council is be qualified to 
be elected though not possessing the property 
qualification ; but any person qualified imder the 
section ceases to be qualified under the section if 
he cease to reside for six months mthin the 
borough in which he has been elected, and his 
office becomes vacant unless he was at the time of 
election, and continues to be, qualified in some other 
manner. 
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Corrupt Practices mean Bribery , Treating ^ Undtie 
Influence^ and Personation. See the Pari. EL Act, 
1868, s. 3. 
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2 CORRUPT PRACTICES. 

ooEBupT " Corrupt practices or * corrupt practice' shafl 

^j^ ^ mean onbery, treating, and undue mflu- 

practices at ..:. ence, or any of such offences as defined 

parliameii- # , *^ i j 

tary and bv act of parliament or recognised by the 

municipal r i p t x >> 

eieotiong. common law oi paruament. 

And the Ballot Act, 1872, s. 24. 

" The offence of personation shall be deemed 
to be a corrupt practice within the mean- 
ing of the Pari. EL Act, 1868." 
They are severally defined by the C. P. P. Act, 
1864, ss. 2, 8, 4, 5. (Extended to the case of 
municipal elections by 35 & 36 Vict. c. 60, s. 3, 
post, App.). 

" That act, with respect to corrupt practices, 
strikes at three different classes of such 
practices. The 2d and 3d sections forbid 
influencing men by mercenary motives 
or their love of gain or reward. The 4th 
section forbids appeals to men's gluttony 
or meaner appetites. The 5th section 
appealing to a man's fears by means of 
violence or intimidation." Westhury^ 
Judgments, 195, 'per Willes, J. 
o/SeotiS By the C. P. P. Act, 1854, s. 36. 
PH^SS "If any candidate at an election for any 

county, city, or borough, shall be de- 
clared by any election committee guilty, 
by himself or his agents, of bribery, 
treating, or undue influence at such elec- 
tion, such candidate shall be incapable 
of being elected or sitting in Parliament 
for such county, city, or borough during 
the Parliament then in existence." See 
Bodmin, 1 O'M. & H. 121. 
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The election would already have been void at «»•»» 

common law. 

As to municipal elections see 35 & 36 Vict. c. M^ 
ss. 3-11. post App. 

And it has been laid down that even a single ^5^^*^ 
insignificant act of bribery, clearly proved, will JP^JiJS!? 
avoid an election : 

^^ It seems hard at first sight that a single act 
of bribery should avoid an election; but 
when an act of bribery is committed the 
whole election of the party bribing is 
tainted. It is no longer an election : it 
is utterly void." Keating, J., Narwiehy 
2 O'M. & H. 41. 
But for a single isolated case to upset an election, ^* J^'*** 
very strict proof will be required. Hastvigs, 1 O'M. required. 
& H. 218, per Blackburn, J. 

Bribery, though an offence at common law, has '*""'• 
been further defined with great accuracy by a 
variety of statutes, all of which were repealed by 
the C. P. P. Act, 1854, which now contains the 
only statutable definition of bribery : ss. 2, 3. 

S. 2. *^ The following persons shall be deemed 
guilty of bribery and shall be punishable 
accordingly : — 

*' I. Every person who shall, directly or 
indirectly, by himself, or by any other 
person on his behalf, give, lend, or 
agree to give or lend, or shall offer, 
promise, or promise to procure or to 
endeavour to procure, any money or 
valuable consideration to or for any 
voter, or to or for any person on behalf 
of any voter, or to or for any other per- 

b2 



b CORRUPT PRACTICES. 

BEiBgBY. gQjj jjj order to induce any voter to vote^ 

or refrain from votings, or shall cor- 
ruptly do any such act as aforesaid on 
account of such voter having voted 
or refrained from voting at any 
election : 
" II. Every person who shall, directly or 
Indirectly, by himself, or by any other 
person on his behalf, give or procure, 
or agree to give or procure, or offer, 
promise, or promise to procure or to 
endeavour to procure, any office, place, 
or employment to or for any voter, or 
to or for any person in order to induce 
such voter to vote, or refrain from 
voting, or shall corruptly do any such 
act as aforesaid on account of any 
voter having voted or refrained from 
voting at any election : 

" III. Every person who shall, directly or 
indirectly, by himself, or by any other 
person on his behalf, make any suoh 
gift, loan, offer, promise, procurement, 
or agreement as aforesaid, to or for any 
person, in order to induce such person 
to procure, or endeavour to procure, 
the return of any person to serve in 
parliament, or the vote of any voter at 
* any election : 

" IV. Every person who shall, upon or in 
consequence of any such gift, loan, 
offer, promise, procurement, or agree- 
ment, procure or engage, promise or 
endeavour to procure, the return of 
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any person to serve in parliament, bembbt. 
or the vote of any voter at any 
election : 
** V. Every person who shall advance or 
pay, or cause to be paid, any money to 
or to the use of any other person, with 
the intent that such money or any part 
thereof shall be expended in bribery at 
any election, or who shall knowingly 
pay or cause to be paid any money 
to any person in discharge or repay- 
ment of any money wholly or in 
part expended in bribery at any 
election." 
S. 3. " The following persons shall be also 

deemed guilty of bribery, and shall be 

punishable accordingly : — 

^'I. Every voter who shall, before or 
during any election, directly or indi- 
rectly, by himself, or by any other 
person on his behalf, receive, agree, or 
contract for any money, gift, loan, or 
valuable consideration, of&ce, place, or 
employment for himself or for any other 
person, for voting or agreeing to vote, 
or for refraining or agreeing to refrain 
from voting, at any election : 
'^^ II. Every person who shall, after any 
election, directly, or indirectly by him- 
self, or by any other person on his 
behalf, receive any money or valuable 
consideration on account of any person 
having voted or refrained from voting, 
or having induced any other person to 
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BBZBBBY. 



Before the 
leotion. 



After the 
election. 



vote or refrain from voting, at any 
election" (a). 
It is the giving" or offering money or money's worth 
with the view of influencing a vote. 

If given before a person has voted it is ipso facto 
bribery — Le,, the act will of itself be assumed to 
be bribery unless the contrary be shown by the 
respondent. 

" So here, where the legislature has not in- 
troduced the word ^ corruptly/ and the 
natural and reasonable inference from 
the act is that it was an act done for the 
purpose contemplated, the legislature has 
treated it as corrupt without mentioning 
anything more about it; but in those 
c^.ses in which it seems intended that the 
court should not. infer the purpose simply 
and solely from the act, it has introduced 
the word * corruptly.' " Limerick^ 1 O'M. 
& H. 262. 
If given on account of a person having voted or 
refrained from voting, it must be shown to have 
been done '^ corruptly " (b) — i.e., the act itself will 
not be assumed to be bribery unless it can be 
shown by the petitioner to be the result of a pre- 
vious contract or understanding. Per Lush, J., 



(a) For the penalties attached to ss. 2 aud 3, see '' Penal- 
ties." 

(6) " Corruptly '* — i.e., " To influence votes.'* Cheltenham^ 
1 O'M. & H. 65. " To produce the result which the legisla- 
ture intended to forbid." WaUingford, 1 O'M. & H. 60. 
" Means contrary to the intention of this act, with a motive 
or intention by means of it to produce an effect upon the 
election, not going so far as bribery, but with a motive 
thereby to influence the election." fferefordf 1 O'M. &. H. 
196. 
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Brecon^ Judgments. In the Stroud case, 2 O'M. & »»™"^- 

H. 184, Bramwell, B., said : — 

'' The act says ' shall corruptly do any such 
act.' Now it would he impossihle to find 
that it was corruptly done, unless there 
had been some previous engagement or 
something else to make that wrong which 
otherwise would be right. T rather think 
that word ' corruptly ' would not apply 
to any case where the payment was 
merely on account of the voting, unless 
there was some other reason for giving 
the money. For instance, such a thing 
as this might happen, if a man voted and 
got turned out of his situation and went 
to anybody for charity, and a man said, 
^ I am sorry for you, here is a sovereign,' 
that would not be a corrupt payment, 
though it might be said to have been 
given on account of the man having 
voted a particular way. Nevertheless, in 
almost every case where a payment is 
made in consequence of a voter having 
voted, it would be a corrupt giving, un- 
less some reason, such as I have 
suggested, could be given." See also 
Cooper V. Slade, 27, L. J. Q. B. 451. 6 H. 
L. C. 746. 
Any offer of money or money's worth is equally ^^JJ^ *° ^^^ 

forbidden. 

" Cases of offers of advantage, though these 
cases have been classed below those of 
bribery by both the learned counsel : it 
cannot be supposed an offer to bribe is not 
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BMBEBY. ^s bad as the actual payment of money." 

Cm)entry^ 1 O'M. & H. 1 07. 
Offer to seu Qn the Other hand, an oflfer by a voter to sell his 

vote. J J 

vote will not, unless proved to have been accepted 
by the candidate or his ag-ent, amount to bribery, 
either within s. 3 (supra) or at common law. See 
Mallow, 2 O'M. & H. 21. 
^dence of gut the evidence required to prove an offer should 
be stronger than where money has actually 
passed. 

*' It is stated in a judgment of my brother 

Blackburn that the giving of money is a 

thing which can be proved, and if money 

is proved to be given, you must search it 

out ; but he states, where the evidence as 

to bribery consists merely of offers or 

proposals to bribe, the evidence required 

should be stronger than that with respect 

to bribery itself." Cheltenham, 1 O'M. & 

H. 64. accord. Mallow, 2 O'M. & H. 22. 

S^^'^* An offer to vacate a seat in a Town Council in 

Coimoii. favour of a voter is an offer to endeavour to procure 

an " office " within s. 2 II. supra p. 3. See 

Waterfordy 2 O'M. & H. 26. 

voter^^ Money given to a disqualified voter is equally 

bribed. within the terms of the act. 

In the Guildford case, Willes, J., said : — " It 
struck me at first, that the law respecting 
bribery applied only to persons entitled to 
vote, but that is not so : the law applies 
also to a person who may be primd fame 
entitled to a vote ; it is said expressly in 
17 & 18 Vict. c. 102, s. 38, that the word 
' voter ' shall mean any person who has 
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or claims to have a right to vote in the »«i»»«t. 

election of a member." Cfnikfford, 1 O'M. 

& a. 15. 
Besides direct modes of paying money or offering Jjjj^ 
the same, there are indirect modes of paying or 
offering money which may be equally held to be 
bribery. 

A. Employment of Electors for hire. 

Before 1867, electors were allowed to be em- J/SJ^SSST* 
ployed by the candidate for the purposes of the (i**^)- 
election, provided it could be shown that the 
numbers so employed were reasonable, that non« 
voters could not be obtained to do the work, that 
the sums paid were reasonable sums for the amount 
of work done, and that the work done was hmd 
fide and not mere colourable {c) work. 

But by "The Rep. Peop. Act, 1867" (d), s. 11, 
it was enacted — 

" No elector who within six months before or 
during any election for any county or 
borough shall have been retained, hired, 
or employed for all or any of the purposes 
of the election, for reward by or on behalf 
of any candidate at such election as ^ent, 
canvasser, clerk, messenger, or in other 
like employment, shall be entitled to vote 
at such election, and if he shall vote he 
shall be guilty of a misdemeanour." 

(c) "Colourable" — i.e., the .fictitious employment of voters, 
giying them work and making payments to them exceed- 
ing Uie value of the work, and pretending to employ them 
to do work and then giving them money for not having done 
it. See Durham, 2 O'M. &H. 137. 

{d) Ireland: Rep. Peop. (Ireland) Act, 1868, 8. 6. Scot- 
land: Bep. Peop. (Scotland) Act, 1868, s. 8. 

bS 
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BHiBEBT. This section was clearly framed to prevent any paid 
elector from voting ; in addition, therefore, to the 
peril which a candidate incurred before this statute 
from the charge of employing voters colourably, the 
voter himself is now guilty of a misdemeanour, 
and his vote would be iJWd on a scrutiny. 

" To pay men for what is called watching, 

but in reality doing nothing 

It appears to have been done on both 
sides, and it is a very mischievous 
system ; it comes within all the mischief 
of treating, but no statute has as yet 
been passed rendering it of the same 
effect as treating. Whether the legis- 
lature will think proper to interfere with 
it hereafter it is not for me to say. It 
is quite true that where a voter has been 
employed, no matter whether he has been 
paid or not — ^where he has been retained 
with the. expectation that he is to be paid, 
whether paid or not, his vote would be 
void." Bewdley, 1 O'M. & H. 20. 
Under no circumstances, therefore, should paid 
electors be polled. And evasions of the act, by 
employing the relations of electors on unreasonable 
terms, or for mere nominal duties, should also be 
specially guarded against as likely to endanger the 
seat of the candidate (e). 

"There is no doubt that fictitious employ- 
ment with the view of paying money would 
operate as bribery; and I suppose that 
it is put as if the colourable employment 

(e) See also "Scrutiny." 
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of the little boy (the son of an elector), 
and the paying of eleven shillings to him, 
was a corruption of the father." Chelten- 
ham, Judgments, 51. 

JVho are to be considered paid electors within ^A^j who ire paid 
meaning of the Section : — 

Paid agents; paid canvassers; paid clerks; 
paid messengers ; paid watchers. 

Who are not to be considered paid electors within the Who are not 

'^ paid elector!. 

Tweanvng of the Section : — 

(1) Printers : 

Printers who also acted as messengers: in 
the Northallerton case it was submitted 
that the votes of the printers who had 
also acted as messengers should be cut 
off as being voters employed in the con- 
duct of the election. 
Willes, J., said: — "That might be so if 

there was a stipulation that a person ^ 

should be employed as a messenger as 
well as a printer ; but it would not apply 
to messages incidental to printing, or to 
any voluntary acting as messenger with- 
out a stipulation." Northallerton, 1 O'M. 
& H. 170. 
The giving a voter a retainer to act as an agent ^^^'^^J ^ 
at an election in order to incapacitate him from prevent 
voting for either party, is not necessarily bribery. Siher side. 
Cashel, 1 O'M. & H. 289. 

(2) Fly drivers : 

" With regard to the fly driver, I do not see 
what that case is at all, I do not under- 
stand it ; I suppose that flies must be 
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employed during an election, and I dare- 
say sometimes more is paid than ordinary 
during that time. But it is not proved 
that the respondent's agent was aware that 
more was paid than was usual ; indeed it 
appears rather the contrary, because he 
recollected that £1 was charged when 
the fly was not wanted during the entire 
day, and he struck off ten shillings ; with 
regard to the fly driver, I see nothing to 
bring his case within the act of parlia- 
ment at all." Cheltenham, Judgments, 61. 
gusinsbop See also Westminster, 1 O'M. & H. 90, where 

windows, &c i i i i. 

it was held that payments made to shopkeepers for 
exhibiting respondent's bills and placards were not 
necessarily to be considered corrupt. 

Nor would s. 11 seem to include hotel-keepers ; 
nor the ordinary staff of clerks to solicitors when 
paid by their principals and not returned in the 
election accounts; nor people employed by the 
corporation to keep the peace and paid out of the 
town rates ; nor people employed by the returning 
officer to erect hustings, (fee, although the expense 
of the employment ultimately fell on the candidate. 
Ipswich, K. & 0. 387. Qlmcester, 2 O'M. & H. 62. 
anpioyment The employment of persons by the candidates 

ofpenons n ^. 

fej^e nominally for the purpose of keeping the peace, 
to keep the though it does not in itself vitiate the election, has 
frequently been condemned in strong terms by the 
election judges. 

" I must protest against the employment of 
such persons at all. The proper course 
to pursue is to go to the Mayor and 
communicate to him that there is a pro- 
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bability of the peace of the town being bbibbbt. 
disturbed, and to tell him that he must 
perfonn his duty, and swear in a sufficient 
number of special constables to preserve 
the peace." Per Martin, B., Nottingham, 
1 O'M. & H. 246. See also Tamworth, 1 
O'M. & H. 78. Salford, 1 O'M. & H. 
140. 
It is, however, in an exceptional case allow- 
able to organise a defensive force to resist a force 
employed by the other side. Longford^ 2 O'M. 
& H. 213, post p. 45. 

A distinction exists as to the employment of P^f ^^"ction 

'^ •/ between par- 

paid electors in parliamentary and municipal elec- uamentary 

tions. In the former case if such electors voted pai eiectiona. 
their votes would be void on a scrutiny, and they 
would be guilty of a misdemeanour; but the 
election would not be avoided unless it could be 
shown that such employment amounted to bribery. 
In the case of municipal elections the mere fact of 
employing paid electors constitutes an offence 
against the C. P. M. E. Act, 1872 (35 & 36 Vic. 
c. 60), ss. 5, 7, post App., and if done with the can- 
didate's knowledge and consent, renders his election 
void. In addition to this, if the paid elector votes, 
his vote is void and he is liable to a penalty. 

B. Payment of Voters for loss of Titne. Pavment of 

" Payments, when given to a person for loss of ^^^ ofiime. 
time in coming to deliver his vote, inevi- 
tably, it seems to me (I cannot see how 
there can be any doubt about it), are 
payments for voting; that would be a 
distinct and very clear case within the 
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BBiBBBT. very terms of the act" Taunton^ Judg- 

ments, 353. See also 1 O'M. & H. 183. 
8taleybridgey 1 O'M. & H. &7, Simpson 
V. Yeend, 4 L. R. Q. B. 626. 



rates. 



S^tof C. Corrupt Payment of Rates. 

Payment of rates for the purpose of influencing 
the election — Le,^ " corruptly." 

By "The Rep. Peop. Act, 1867," s. 49, 

"Any person, either directly or indirectly, 
corruptly paying any rate on behalf of 
any ratepayer for the purpose of enabling 
him to be registered as a voter, thereby 
to influence his vote at any future election, 
and any candidate or other person, either 
directly or indirectly, paying any rate on 
behalf of any voter, for the purpose of 
inducing him to vote or refrain from 
voting, shall be guilty of bribery and be 
punishable accordingly ; and any person 
on whose behalf and with whose privity 
any such payment, as in this section is 
mentioned, is made, shall also be guilty 
of bribery and punishable accordingly." 

" In order to make the payment of a rate for 
the purpose of influencing the election 
bribery, you must prove that it was done 
corruptly, that it was done thereby to 
influence their votes, which, in my judg- 
ment, means to induce them to vote for 
the person on whose behalf the payment 
was made." Cheltenham, 1 O'M. & 
H. 64. 

"What the legislature prohibited was, the 
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payment of any rates for the purpose of 
acquiring an influence over the voters; 
and a case might arise in the ibrmation 
of a society for the purpose of paying 
the rates of all persons who are unable 
to pay their own rates." Oldhaniy 1 O'M. 
& H. 166. 
"Where S. paid G.*s rate, 'in order that he 
should get on the register/ and where there was 
no understanding how he should vote, and the 
object of paying the rates was that G. should be 
put on the register, and that he should vote ac- 
cordingly to what was known to be his own views 
on politics, Blackburn, J., held it was not a corrupt 
payment of rates. Oldham^ 1 O'M. & H. 165. 
See also Hastings^ 1 O'M. & H. 219. 



D. Barrister^ s Court Money — e.«., a payment given Barrister's 
for the attendance at the revising barrister's^" ™°°*^ 
court is not within the express terms of the act, 
but may amount to bribery :-^ 

" But where the payment is given for an at- 
tendance at the revising barrister's court, 
it is not within the express terms of the 
act. It may well be that there should 
be a payment for an attendance at the 
barrister's court whicli should be bond fide 
for that purpose and no other, and which 
is not meant by the act of parliament. 
From the fact of paying a person money 
for attending to be put upon the register, 
it is a matter of inference that doubtless 
the persons who put the voter on the 
register expected him to vote for their 
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BBiBBBT. party ; no doubt that would be in their 

minds at the time. 
*' Doubtless if you were to pay a man direct for 
being put upon the register, and to offer 
a reward for every person who would 
himself come and be registered by the 
Conservative Association or the Liberal 
Association as the case might be, it would 
not be as a matter of law that that would 
be a bribe for a vote ; but it would be a 
matter of very strong observation, and 
there would be reasonable grounds for 
inferring that those who paid people 
belonging to any particular political party 
for coming and being put upon the regis- 
ter did expect, as part of what they were 
paying for, that they were to vote for that 
party when the election came. It would 
be a matter of fact, not of law, but the 
inference would be strong from it. 
** When it is merely repaying them what might 
be called money out of pocket, the loss of 
a day's work, the inference is by no means 
so strong. It might be so or it might not 
be. In each case it would be a matter of 
inference looking at the facts, and a very 
important fact would be, whether or no an 
election was pending or close approach- 
ing. It would require looking at that to 
see whether it was really or not paid to 
induce the votes, or whether it was really 
and bond fide a repayment for money out 
of pocket. I certainly think it would 
be a wise thing on the part of all people 
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tx) avoid making such payments at any 
time I because certainly it is always open 
to the observation and inference that it 
may be for the corrupt practice of in- 
ducing the vote, and may therefore be 
considered bribery. 
** In the present case, however, we have to 
go a great deal ^rther than that. I think 
where it was band fide it would not be a 
bribe ; where it was intended to induce a 
vote, which would be a matter to be col- 
lected from the whole of the facts, it would 
be a bribe." Taunton, Judgments, i353. 
See also Hastings, 1 O'M. & H. 219. 
Payment to a freeman to enable him to take up ^^^1^^ 
his freedom will not necessarily amount to bribery ; SJ^^ 
at all events unless an election is imminent. 
BeverUy, 1 O'M. & H. 146. 

E. Agreement to 'procure Return, to^*S^* 

A corrupt agreement to procure a return, which ' "°* 
was formerly the subject of a distinct enactment, 
49 Geo. 3, c. 118 (now repealed), is now by the 
C. P. P. Act, 1854, s. 2, made bribery. 

In the Barnstaple case, 2 P. R. & D. 336, it 
was proved that the sitting member entered into 
the following agreement with one C. : — *^ I will 
pay £400 and £1000 within a week after the 
election at B." C, it appeared, had been very 
active in a commission of inquiry held for the 
borough, and in averting its threatened disfran- 
chisement, and had incurred expenses to the 
amount of £1400 in so doing ; it was in respect 
of this bill that the above agreement was made. 
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Payment of 
one candi- 
date's ex- 
penses by 
another not 
Ulegal. 



Snbeeription 
to pay tnem 
notiu^ral. 

Payment to 
persons to 
use their 
inflaence. 



Bribery at 
test ballot. 



C. swore that it was no part of the understandings 
that he should endeavour to procure L.'s return ; 
but the committee held L.'s election void. Bogers 
on Elections, 12th ed., 379 (note w). 

The fair pa3rment, however, by one candidate of 
the expenses of another if he will stand along with 
him does not of itself constitute an illegality under 
the provisions of s. 2, although it constitutes a case 
calling for a fiill inquiry. According to the learned 
judge, however, if the inquiry had shown *^ that E. 
had agreed to give H. £5 — he might say a farthing 
in point of law — if he agreed to give him anything, 
if only a peppercorn, for the purpose of purchasing 
any influence which H. had with the electors of 
Coventry, and of advancing E.'s influence as a 
candidate at the election, it would have been 
bribery, and it would have avoided the election." 
Coventry, 1 O'M. & H. 97. 

A subscription to pay a candidate's expenses is 
not illegal. Belfast, 1 O'M. & H. 285. 

Wherepersons who were known to have influence 
with the Irish voters in a borough, were paid to 
use their influence to prevent them voting against 
the respondent, this was held bribery within s. 2. 
Bradford, 1 O'M. & H. 32. 

In Britt v. Bobinson (Bristol), 6 L. R. C. P. 603, 
where the case stated that on a single vacancy three 
candidates in the same interest had announced their 
intention of standing, and a test-ballot was resorted 
to to determine which of the three should stand, 
and it was admitted that whoever succeeded in the 
test-ballot would succeed in the ensuing election, 
it was unanimously held by the court that bribery 
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at the test-ballot came under the provisions of s. 2, ■»«»▼. 
cl. 3, of the C. P. P. Act, 1854. 

P. Payment of Travelling Expenses, ^T'm^ *' 

In Counties. — Conveyances may be provided for "p*°^- 
voters ; but no money may be paid to the voter to 
defray his travelling expenses. 
By 21 & 22 Vict., c. 87, s. 1, 

" It shall be lawful for the candidate or his 
agent, by him appointed in writing, to 
provide conveyance for any voter for the 
purpose of polling at an election and not 
otherwise; but it shall not be lawful to 
pay any money or give any valuable con- 
sideration to a voter for or in respect of 
his travelling expenses for such puq)ose." 
In counties, therefore, it is lawful to give railway 
tickets or provide conveyances for voters to the 
poll. Though even in counties, if the persons of 
whom such conveyances are hired be voters and 
money payments consequently made to them, 
the circumstances under which such payments 
were made, and the bond fides of the transaction, 
will be strictly inquired into. Longford^ 2 O'M & 
H. 14. The payment, however, of any money 
to the voter for travelling expenses would be il- 
legal by the statute; and if shown to have 
been given in excess of the fare — for instance, 
under colour of payment for refreshment, loss of 
time, or day's wages — ^would certainly amount to 
bribery. In any event it is an illegal payment, 
and might endanger the candidate's election. 

" Practices which once prevailed to an extra- 
ordinary extent, by which, under various 
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names, gratuities were given to voters 
under the pretence of paying the expenses 
to which they had been subjected, but 
which, in the event, amounted to nothing 
less than bribes to voters, and amongst 
other means of giving such bribes for 
voting, was excessive payment for travel- 
ling expenses." Guildford^ Judgments, 
102. 

In boroughs, jn Borotighs. — The payment of expenses for 
conveying voters to the poll is an illegal payment 
within the meaning of the C. P. P. Act, 1854 (/), 
with the exception named in the statut-e forbidding 
the same. 

Rep. Peop. Act, 1867, s. 36 : {g) 

" It shall not be lawful for any candidate, or 
any one on his behalf at any election for 
any borough, except the several boroughs 
of East Retford, Shoreham, Cricklade, 
Much Wenlock, and Aylesbury, to pay 
any money on account of the conveyance 
of any voter to the poll, either to the 
voter himself or to any other person ; and 
if any such candidate, or any person on 
his behalf, shall pay any money on account 
of the conveyance of any voter to the 
poll, such payment shall be deemed an 
illegal payment within the meaning of 

(/) Semhle, that the illegal payment would render the payer 
liable to the penalty named in the C. P. P. Act, 1864, s. 23. 

{g) This impliedly repeals (so far as it relates to boroughs 
not specially excepted) 21 & 22 Vict. c. 87, s. 1, quoted supra 
p. 19; see JSalford, 1 0*M. & H. 136. 
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the Corrupt Practices Prevention Act, »"»■■»• 
1864" {h). 
There is no objection, however, to a candidate 

or his Mends taking voters to the poll in their own 

carriages, provided no money is paid on account 

of such conveyance. 

^^ Not that the payment is to be considered to 
avoid the election if made to a third per- 
son not a voter, and not to induce a voter 
to vote, though such a consequence would 
follow if the promise were made to a voter, 
but that it shall be unlawful to pay any 
money on account of conveyance either 
to the voter or any other person." Co- 
ventry, 1 O'M. & H. 110. 
In Cooper v. Slade (6 H. L. C. 746) at a borough J^^t. toi 

election the affent of the candidate wrote to an promiw to 

1 • 1 • pay expense 

out- voter asking him to come and vote, and adding '^*^®° 
in a postscript, ^^ Your railway expenses will be 
paid." The voter did afterwards come and vote, 
and his expenses bond fide incurred were paid to 
him. This was held by the House of Lords to be 
equivalent to a bargain by the candidate with the 
voter, " If you will come and vote for me I will 
give you money, being the amount of whatever 
expense you may pay for coming to vote," and was 
held to be bribery within s. 2 of the C. P. P. Act, 1 854. 

In the Bolton case (2 O'M. & H. 144) the re- Oflferofraii 

^ ' way pa«8. 

spondent's agent sent circulars to out- voters asking 
them to come and vote, and enclosing railway passes, 
exchangeable at the railway station for tickets to 
Bolton. It was contended that this came within 

{h) Scotland: 31 & 32 Vict. c. 48, s. 25. Ireland: 31 &32 
Vict. c. 49, 8. 12. 
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BBiBBBY. ^Y^Q principle of Cooper v. Slade (ubi supra) ; but 
Mellor, J., held that this did not amount to 
bribery within s. 2 of the C. P. P. Act, 1854, 
there being no ^^ valuable consideration" given to 
the voter, and the latter being under no obligation 
to the sender of the ticket. He held it, however, 
to be clearly an illegal act under s. 36 of the 
Rep. Peop. Act, 1867, though, considering all the 
circumstances, he did not declare the election void. 
And this decision was approved by Bramwell, B., 
Stroud, 2 O'M. & H. 185. 

As to what will in such a case amount to a 
promise to pay the travelling expenses of a voter, 
see fiirther per Willes, J., Coventry, 105. 
Eflfecton The question whether the illegal conveyance in 

boroughs of voters to the poll in hired carriages 
would in any case avoid an election raises a question 
of considerable difficulty. The opinions of the 
learned judges in the 8alfordcase (1 O'M & H. 133) 
and the Bolton case (2 O'M. & H. 144) seem to 
indicate that if carriages were hired and cabs paid 
for to a very considerable extent, and this wilfully 
and designedly done either by the candidate or an 
agent for whom the candidate was responsible, it 
might amount to a systematic and general violation 
of the law, and that the illegal act so committed 
might by common law avoid the election. For 
instance, if a candidate or his responsible agent 
were previous to an election to hire a number 
of conveyances for the purpose of conveying voters 
to the poll on the polling day, the presumption 
indicated by the learned judges might fairly arise — 
viz., that it was wilfully and designedly done to 
violate the law. 



BRIBERY. 2i 

Subsequent legislation also points in the same — °"^' 
direction, for by C. P. M. E. Act, 35 & 30 Vic. c. Municipal 
60, ss. 6, 8 (post App.), the payment on account of 
conveyance of voters to the poll is deemed an 
'' offence against the Act," and if done with the can 
didate's knowledge and consent avoids the election. 

6. Charity and Charitable G\fts, 

Charity, Chtrltj. 

Where the respondent had given a pound to a 
voter who had previously promised him his vote, 
and afterwards applied for assistance in distress, 
Mr. Justice Willes said : — 

" The giving of a sovereign was a question of 
degree : If a sovereign was sent to every 
person on the register on the occasion of 
a birth or death in his family by a candi- 
date at an election, it would be hard to 
come to any other conclusion than that 
the money was given with the view of 
obtaining votes. It was a very different 
question whether an isolated gift of the 
kind, in a case of great distress, was to 
be looked upon in the same light." 
Windsor, 1 O'M. & H. 2. 

Charitable G\fU. . ^^^^ 

^* When I find that charities are distributed 
in a borough by those who are expecting 
to contest it as candidates, and are dis- 
tributed without check by the election 
agent of the borough, I am not charitable 
enough to draw any other conclusion 
than that they do it with the intention of 
giving the voters money in the hope and 



24 CORRUPT PRACTICES. 

BBiBBRY. expectation that it will influence the 

future election ; and there is the further 
very great danger attending it, that the 
knowledge they have been doing so will 
cause men at the future elections to give 
their votes in the expectation and hope 
that they will hereafter receive payment ; 
when this is brought home to any person, 
I think it would undoubtedly mean cor- 
ruption." Stqfford, 1 O'M. & H. 30. 
Paying ^g ^q bribery by paying the debt of a voter to 

money to j j r j n 

roiease voter release him from prison so as to enable him to 

firom prison. \ .^^^ i /• d -r» -i 

vote : see the Ashaurton case, Woli. & rJr. 1. 
Londonderry,''! O'M. & H. 275. 
totenimts* The question is one of degree : In the Windsor 
case the candidate some long time before the 
election gave away about £100 among his tenants, 
some of whom were voters and some not, and 
who paid in all about £3000 a year in rent. When 
asked whether in making the gift he had the 
election in view, he admitted that to a certain 
extent he had. Bramwell, B., in his Judgment, 
says : — 

" It is certain that the coming election must 
have been present to his mind when he 
gave away these things. But there is 
no harm in it, if a man has a legitimate 
motive for doing a thing, although in 
addition to that he has a motive which, 
if it stood alone, would be an illegitimate 
one. He is not to refrain from doing that 
which he might legitimately have done 
on account of the existence of this motive, 
which by itself would have been an il- 
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legitimate motive. If the respondent *'"*"- 
had not been an intending candidate for 
the borough^ and yet had done as he has 
done in respect of these gifts, there would 
have been nothing illegal in what he did ; 
and the fact that he did intend to re- 
present Windsor and thought good would 
be done to him, and that he would gain 
popularity by this, does not make that 
corrupt which otherwise would not be 
corrupt at all." 2 O'M. & H. 90, accord. 
Boston f Und., 161. 

Corruptly (i,e., with the intention of producing ^^^J®*^* 
an effect on the election) giving leave to tenants »i>bito. 
to shoot rabbits is bribery. Zaunceston, 2 O'M. & 
H. 129. 

H. Payment to induce Personation. to*Sdu°e 

Actual payment or promise of money to induce 
a person to personate a voter amounts to bribery. 

In the Idsbum ease (W. & B. 225) it was held 
that the payment of money to induce a person to 
personate his father who was dead, and vote, was 
bribery, semlfle within s. 2, cl. 3, C. P. P. Act, 
1854. Rogers on Uleetions, 12th ed., 380. 

In the Coventry case evidence having been given 
as to an attempt to induce a man to personate an 
absent voter, Mr. Justice Willes remarked that it 
might, in his opinion, be laid in the petition that an 
agent of the member had got voters personated, and 
that that, if established, would be sufficient fraud at 
common law to set aside the election. Coventry, 
1 O'M. & H. 105. 
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I. Wagers, 

Wagers. There is one form of payment and receipt of 

valuable consideration after an election which does 
not seem to be affected in any way by the C. P. P. 
Act, 1864 — viz., wagers. Rogers on ElectionSy 12th 
ed., 385, and Allen v. Heame, 1 T. R. 56. 

BaoM^ Where bribery exists to such an extent that the 

corruption is general, the election will be void at 

common law even where no agency is established. 
"If there were general bribery, no matter from 
what fund, no matter by what person, 
though the sitting member or his agents 
had nothing to do with it, that would 
defeat the election upon the ground that 
it was not a proceeding pure and free as 
an election ought to be, but that it was 
vitiated and corrupted by an influence 
which, coming no matter from what 
quarter, had defeated the proceeding, and 
shown it to be abortive." Lichfield, 
1 O'M. & H. 26. 
" A man giving a vote for a member of par- 
liament under what the law deems un- 
due influence, gives no vote at all This 
is the common law ; it depends upon no 
statute, and it is a consequence of it that 
if the judge is satisfied that the votes of 
a considerable number of persons were 
corrupted and bribed, however innocent 
the candidate may be, and though him- 
self unconnected with corrupt practices, 
his election is void by reason of the 
incapacity of the voters, because of 
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general corruption, to give valid and 
effective votes." Beverleyy 1 O'M. <fe H. 
147. See also St€iford, 1 O'M. & H. 
234. Drogheda, 1 O'M. & H. 267, 258. 
Guildford, 1 O'M. & H. 15. Bridgewater, 
1 O'M. & H. 115. 
Lastly, before dismissing the subject of bribery, J^Sot?*" 

it is important to notice that it is immaterial at what JjJJ^rti*' 

period any money was given or offered, provided it 

was with a view of influencing the election. 

^' Much stress was laid upon the time of the 
revision, as if for a moment the idea 
seemed to pervade the minds of some 
parties that bribery is less bribery because 
it was committed two months or two 
years before an election. 
*^ Any act committed previous to an election, no 
matter at what distance of time, with a 
view to influence a voter at a coming 
election, whether it is one, two, or three 
years before, is just as much bribery as if 
it was committed the day before the elec- 
tion or the day of the election ; nay, more, 
if a man commits bribery on the first week 
of a parliament, and if he sues for the suf- 
firages of that constituency in the last week 
of the seven years which precede the dis- 
solution, that act committed six years be- 
fore can be given in evidence against him, 
and his seat will not hold an hour." Stigo, 
Judgments, 144. 1 O'M. & H. 302. 
The law as to general bribery is now the same ^^^^x. 

in regard to municipal elections. See 35 & 36 '"'^^^p^*^ 

Vic. c. 60, 8. 6, post. App. 

c2 
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TBixTOTG. Treating — i.e., giving refreshments to voters at 
an election. This offence is defined by the C. P. 
P. Act, 1864, s. 4 :— 

"Every candidate at an election, who shall 
corruptly by himself, or by or with any 
person, or by any other ways and means 
on his behalf, at any time, either before, 
during, or after any election, directly or 
indirectly, give or provide, or cause to be 
given or provided, or shall be accessory 
to the giving or providing, or shall pay, 
wholly or in part, any expenses incurred 
for any meat, drink, entertainment, or 
provision, to or for any person, in order 
to be elected, or for being elected, or for 
the purpose of corruptly influencing such 
person, or any other person, to give or 
refrain from giving his vote at such elec- 
tion, or on account of such person having 
voted or refrained from voting, or being 
about to vote or refrain from voting, at 
such election, shall be deemed guilty of the 
offence of treating, and shall forfeit the 
sum of fifty pounds to any person who 
shall sue for the same, with fall costs of 
suit ; and every voter who shall corruptly 
accept or take any such meat, drink, en 
tertainment, or provision, shall be in- 
capable of voting at such election, and 
his vote, if given, shall be utterly void 
and of none effect." 
It was argued in the Youghal case (1 O'M. & 
H. 293, 3 Ir. Rep. C. L. 530) that taking the words 
" candidate at an election," as defined by 21 & 22 
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\'ict. c. 87; s. 3, the section above quoted did not 
include acts done by the candidate before the dis- 
solution. ^ The Court, however, did not take that 
vieW; and construed the expression to mean any 
person veho shall be elected or nominated. 

To avoid the election, the treating must be JJj^JJJL 
shown to have been done with a corrupt (t) inten- oonrupt 

intention. 

tion. 

^'The word * corruptly' means ^with the 
object and intention of doing that thing 
which the statute intended to forbid." 
North Norfolk, 1 O'M. & H. 242. 

^^When that eating and drinking take the 
form of enticing people for the purpose of 
inducing them to change their minds, and 
to vote for the party to which they do not 
belong, then it becomes corrupt, and is 
forbidden by the statute. Until that ar- 
rives, the mere iact of eating and drink- 
ing, even with the connection which this 
supper had with politics, is not sufficient 
to make out treating." Coventry/, 1 O'M. 
& H. 106. 

"If the opening had been proved to the ex- 
tent of a single pot of liquor being sup- 

(i) In the Bodmin caae^ Willes, J., said, that the pro- 
mise of refreshment in fuJtwro would be equivalent to a 
bribe within the 1st clause of s. 2, 17 & 18 Vict. c. 102, if 
it were made out, SIP^ apart from any question of corrupt 
treating, that G. offered valuable consideration to the voters 
in order to induce them to vote or refrain from voting. 
Bodmin^ 1 O'M. and H. 121 and see Kidderminster, 2 O'M. 
& H. 173. It would seem also, after the decision of Lush, J., 
in the Brecon (2) casej that to make treating after the election 
" corrupt," a previous understanding must have existed. See 
post p. 35, 36, and supra p. 6, 7. 
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"*^"^^- plied to a single voter by any proved 

agent of the member under circumstances 
in which I could be satisfied that it was 
intended thereby to gain the vote of that 
man, this election must have been declared 
void." Tamworth, 1 O'M. <fe H. 83. Ac- 
cord. Bradford, 1 O'M. & H. 36, 39. 
See also Windsor^ 1 O'M. & H. 3, where the 
candidate had, some three weeks before the 
election, ordered champagne for the company at 
an Odd Fellows' dinner : held under the circum- 
stances not treating, the society being benevolent, 
not political. 
^i*yjf Also if it be done to gain popularity. 

gaining « ^iic[ J think that, whenever the intention is 

by such means to gain popularity, and 
thereby to afiect the election, or even if 
the case is, as very often perhaps it is, 
that persons are afraid that if they do not 
provide entertainment and drink to secure 
the strong interest of the publicans and 
of the persons who take drink, whenever 
they can get it for nothing (who are always 
a numerous body), they will become un- 
popular, and they therefore provide it in 
order to affect the election, when there is 
an intention in the mind either of the 
candidate or his agent to produce that 
effect, then I think that it is corrupt 
treating, and the seat ought to be con- 
sidered vacated." Wallingfordy 1 O'M. & 
H. 58 {k), quoted Mallm, 2 O'M. & H. 22. 

{h) If a publican supply drink to voters without orders 
and the candidate subsequently pays him, such ratification 



TREATING. 3. 

It is also to be noticed that the act must be «»a«»«. 



done ^^ in order to induce any voter to vote or ab- Miut be 
stain from voting ;" this intention will, of course, dnoe toUr 
have to be inferred from all the evidence in each *^ ^^^' 
particular case. See per Bramwell, B., Stroud, 2 
O'M. & H. 184. 
It must be borne in mind, however, that the mere !?*^ °*** 

' corrupt, 

giving of refreshments is not a corrupt act ^f^^^lf^^}^^ 
avoidin&f the election ; althousrh it is an illegal act nominatioB 
punishable bj a penalty to give them on the nomma- daj. 
tion (I) or polling day. C. P. P. Act, 1854, s. 23 :— 
^^ And whereas doubts have also arisen as to 
whether the giving of refreshments to 
voters on the day of nomination or day 
of polling be or be not according to law, 
and it is expedient that such doubts should 
be removed: Be it declared and enacted, 
that the giving or causing to be given 
any voter on the day of nomination or day 
of polling, on account of such voter having 
polled, or being about to poU, any meat, 
drink, or entertainment by way of refresh- 
ment, or any money or ticket to enable 
such voter to obtain refreshment, shall be 
deemed an illegal act, and the person so 
offending shall forfeit the sum of forty 
shillings for each offence to any person 
who shall sue for the same, together with 
ftiU costs of suit." 

would probably be equivalent to the original treating. Per 
Willes, J., in evidence oefore the select committee on Pari. & 
Mun. El. 445. 

[1) The nomination is now by writing only. Ballot Act, 
1872, 8. 1. post App. As to municipal elections, see 38 & 
39 Vic. c. 40, post App. 
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This section applies to municipal as well as 
s. 23 applies parliamentary elections. 35 & 36 Vic. c. 60, s. 3, 
eieotioiiB. post App. Hargreaves v. Simpson^ 4 Q. B. D. 

403. 
2JJ^*^ The difference between these two sections, md 
4 and 23. j^qw the transgression of them would affect the 
candidate, has been clearly laid down by the elec- 
tion judges: — 

'^ It is for the petitioner to prove Mr. F. was 
guilty of acting contrary to the 4th sec- 
tion of this act, otherwise his seat cannot 
be affected. It may be that votes were 
given to him which upon a scrutiny would 
be struck off; it may be that the 23d 
section of the act of parliament has been 
violated, but there is nothing in the 23d 
section to affect the seat or status of the 
candidate, and he can only be affected by 
the 4th section. I am clearly of opinion 
that the argument addressed to me to the 
23d section is unavailing ; it may prove 
that a penalty was incurred by giving 
refreshments upon the polling day con- 
trary to the 23d section, but that has no 
relation to the 4th section except in so far 
that the same act is evidence that may be 
used to establish his proposition and show 
that something was done by F. that con- 
travenes the 4th section; therefore the 
question comes to this: Has that been 
proved to have been done ?" Bradford, 
1 O'M. & H. 36. 
Also : — 

"While it appears clear to me that the 36th 
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section of the 17 & 18 Vic. c. 102, does, ^»'^"''«- 
by reference to the 4th, make corrupt 
treating by an agent a ground for hold- 
ing the election to be void, I am equally 
clear that the 36th section does not so 
incorporate the 23d section as that an 
act done by either the member or an 
agent in violation of the 23d section 
only shall make the election void, unless 
that act also fells within the provision of 
the 4th section." 
" If to give a voter something to eat upon the 
day of polling had been in itself treating, 
the 23d section would have been un- 
necessary ; the 4th section, dealing with 
corrupt treating, would have been suffi- 
cient to dispose of the case." Bodmin, 1 
O'M. & H. 122, 123. See also Carrick- 
fergus, 1 O'M. & H. 265. 
But though an offence against s. 23 is not 
"treating," for the purpose of avoiding the elec- 
tion, it is so within the meaning of 36 & 36 Vic. 
c. 60, s. 3, post App., so as to make the penalties 
against it applicable to the case of municipal elec- 
tions. Hargreaves v. Simpson, 4 Q. B. D. 403. 

The practice of giving breakfasts, or giving 
tickets for breakfasts, which principally exists in 
county elections, is clearly an illegal act within the 
meaning of s. 23, and semble, if done systematically 
might furnish strong evidence that it was done 
corruptly within the meaning of s. 4; and in 
analogy to general corruption might avoid the 
election, more especially if any voters, who had 
not promised, or were doubtful voters, afterwards 

c3 
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TBBATiyQ. polled in favour of the candidate at whose expense 
they breakfasted. See the remarks of Martin, B., 
in '^ Election Accounts." 

In the York County ^ W. Riding {Southern Division), 
case, one of the allegations of treating was that 
breakfasts on the polling-day had been systemati- 
cally given by the respondents. The case involving 
a scrutiny, the respondents were enabled to re- 
criminate, alleging (amongst other things) that 
breakfasts had been as systematically given on the 
other side. In the course of the trial all evidence 
with reference to the breakfasts was withdrawn. 

In delivering his judgment, Martin, B., made 
these most important remarks : — 

"It is perfectly clear that there has been con- 
duct on both sides to which both sides 
had no idea that any objection could be 
taken ; that is, entertainment was given 
to the voters upon the day of polling : 
both sides seem to have given it, and 
I think it wa« highly honourable that it 
was not insisted on against the successfiil 
candidates. It was the course that a 
gentleman would take; having done it 
himself, he would not put it forward as 
illegal on the part of his opponents. 
Nevertheless, it was an illegal act, and I 
think a person standing in the position 
I do ought to say so. We must decide 
upon the act of parliament. I strongly 
recommend at any future election, that 
the parties look to the law, and the law 
alone, and take it as their guide; and 
however hard the law may be, and I am 
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fer from saying that it is not a hard law, nnxnw. 
to comply with it, and not put their seats 
in jeopardy by doing apparently innocent 
acts, but which, by the express operation 
of this act of parliament, are declared to 
void their capacity to be elected." York 
Country W. Riding (^Southern Division)^ 
Judgments, 804. 
Reading sections 4 and 23 together, it would be 
advisable to avoid the giving of any refreshments 
on the nomination or the polling day even to those 
voters who have actively and gratuitously worked 
on those days for the purposes of the election, al- 
though, according to the judgment of Martin, B., 
in the Bradford ease, 1 O'M. & H. 39, and in the 
Westffdnster ease, 1 O'M. & H. 91, the giving re- 
freshments to committee men and voters actually 
doing work on those days is not necessarily 
corrupt. 

For similar reasons the practice of orsranisins: OrjMiting 

r D o canvaBses at 

canvasses at public-houses is to be avoided. See paWio- 
remarks of Willes, J., Tamworth, 1 O'M. & H. 86. 

In the Breeon ease, where, with the sitting ^^ **»« 
member's knowledge, after the election, meat and 
drink were given to voters who had voted for the 
sitting member, it was decided that to make the 
fact corrupt treating within the meaning of the C. 
P. P. Act, 1854, ss. 2 and 4, it must be connected 
with some act done before the election. 

" The treating which the act calls corrupt as 
regards a bygone election must be con- 
nected with something which preceded 
the election — must be the completement 
of something done or existing before. 
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Treating not 
confined to 
eleotors. 



Women. 



calculated to influence the voter while 
the vote lies in his power ; an invitation 
given before to an entertainment to take 
place afterwards, or even a promise to 
invite, or a practice of giving* entertain- 
ments after an election which it may be 
supposed the voters would calculate on 
most if followed up by the treat after- 
wards, give it the character of corrupt 
treating." Per Lush, J., Brecon^ Judg- 
ments, 2 O'M. & H. 45 ; approved by 
Grove, J., Foole, 2 O'M. & H. 125. 
It is to be noticed that the offence of treating is 
not confined to the giving of refreshments to 
electors, the words being " any person." 

'^ The treating of non-electors may be illegal 

and corrupt just as much as the treating, 

of voters." Longford, 2 O'M. & H. 15. 

BewdUy, 1 O'M. & H. 19, 58, & 59. 

Women may be the subject of treating, with a 

view to their influencing the votes of their fathers, 

brothers, sweethearts, &c. Tamworth, 1 O'M. & 

H. 86. 



eBlTBRAL 
TBIATINO. 



General treating is the supply of refreshments 
in such excessive quantities, with reference to the 
election, as to produce a general corruption of the 
constituency. In this case the election would be 
void at common law, even if no agency were 
prored. 

" Had it been proved that there was general 
drunkenness throughout the borough, or 
any great part of it, though it could not 
be traced distinctly to the member or an 
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agent of his, if it produced obvious demo- 
ralisation to such an extent which must 
have influenced the election by producing 
the vote of one or more of the constituency 
in favour of B. who would otherwise have 
voted for P., if it had been established, I 
should have considered a strong case had 
been made to be rebutted on the part of 
the respondent." Tammarth, 1 O'M. & 
H. 85. 
The law as to general treating is now the same 

in regard to municipal elections. See 86 & 36 

Vic. c. 60, s. 6, post App. . 

This offence is defined by C. P. P. Act, 1854, 
s. 5 : — 

" Every person who shall, directly or indirectly, 
by himself, or by any other person on his 
behalf, make use of or threaten to make 
use of any force, violence, or restraint, or 
inflict or threaten the infliction of, by 
himself, or by or through any other 
person, of any injury, damage, harm, or 
loss, or in any other manner practise in- 
timidation upon or against any person, in 
order to induce or compel such person to 
vote or refrain from voting, or on account 
of such person having voted or refrained 
from voting at any election, or who shall, 
by abduction, duress, or any fraudulent 
device or contrivance, impede, prevent, or 
otherwise interfere with the free exercise 
of the franchise of any voter, or shall 
thereby compel, induce, or prevail upon 



38 CORRUPT PRACTICES. 



nriXiirBVOB. 



vvuxn any voter either to ffive or to refrain 

from giving his vote at any election, shall 
be deemed to have committed the offence 
of undue influence^ and shall be guilty of 
a misdemeanour, and in Scotland of an 
offence punishable by fine or imprison- 
ment, and shall also be liable to forfeit 
the sum of £50 to any person who shall 
sue for the same^ together with full costs 
of suit." 
This statute has prohibited, in the clearest way, 
the use of any undue influence whatever, in order 
to secure, if possible, that a voter may exercise his 
own judgment, on being canvassed, without any 
selfish motives interfering with his decision. Section 
5 applies both to acts or threats exercised in order 
to induce a voter to vote contrary tp his inclination, 
or to abstain from voting, or on jaccount of a voter 
having voted or refrained from voting. 

As to this section Mr. Justice Willes said 
(Lichfield, 1 O'M. & H. 25) :— 

"The proper definition of that undue in- 
fluence, which was dealt with in 17 cfe 
18 Vic. c. 102, s. 5, is using any violence 
or threatening any damage, or resorting 
to any fraudulent contrivance to restrain 
the liberty of a voter, so as either to 
compel or frighten him into voting or 
abstaining from voting otherwise than he 
freely wills." 
In arriving at the conclusion what is really the 
intimidation forbidden by the statute, the provisions 
contained in s. 2 of the act should be considered 
with the view that, under ordinary circumstances, 
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whatever it is bribery to promise it is intimidation vwnn 

1 1 1 • • «• TWWLUM90M, 

to threaten the depnvation of. 

'^ Reading the 5th section by the light thrown 
upon it by the 2d, I can have no doubt 
that that of which it would be bribery to 
promise the enjoyment^ it is, in this 
case at least, and with reference to those 
circumstances^ intimidation to threaten 
the deprivation. The thing answers to 
common sense, and it seems to be within 
the intention of the legislature, whether 
you take the general language of the 5th 
section by itself, or whether you refer for 
interpretation to the provisions of the 2d 
clause of the 2d section." Watburyy 1 
O'M. & H. 52. 

Such acts and threats include equally — 
A. Withdrawal of Custom. JlSrtJm^ 

'^ The legislature, in the 5th section; has used 
language which makes it undue influence 
to practice intimidation, directly or indi- 
rectly, with intent to influence the vote of 
a single voter; whether that voter be the 
person ill-treated, or whether the ill-treat- 
ment be violence or damage done by the 
removal of custom, or business, or employ- 
ment, is immaterial ; if it is done with a 
view to affect a voter or interfere with the 
free exercise of the franchise, it is within 
the prohibition of section 5." Blackburn^ 
Judgments, 11. 

B. Bvictim by Landlord. SjJft.**^ 

** Undoubtedly, when the election is over, a 
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Threat of 
eviction. 



What con- 
stitutes 
threat of 
eviction. 

Lef^timate 
influence of 
landlord, 
what. 



man may employ whom he pleases ; but 

to make use of it as a threat during an 

election to withdraw his custom in order 

to influence the election is, I think, as 

clearly an infraction of the 5th section of 

the act as it would be if a landlord were 

to say to his tenant, ' If you do not vote 

for so-and-so I will turn you out of your 

house.' " Beff. v. Barnwell, 5 W. B>.,per 

Campbell, C. J., 558. 

And where evidence was offered that the 

respondent had, after a previous election (six years 

before), evicted a number of voters, his tenants, for 

not having voted for him, this was held admissible 

evidence of intimidation as being a threat of 

further evictions under similar circumstances. 

Windsor, 2 O'M. & H. 90. But such intimidation 

did not suffice by itself to avoid the second 

election, there being no evidence of any repetition 

or revival of the threat, or that its effect continued 

to operate on the minds of the tenants. Ibid.j 

p. 91. 

As to what amounts to a threat of eviction, see 
the Petersfield case, 2 O'M. & H. 94. 

Where a landlord said to a number of his 
tenants, *• If you can vote for my friend, Captain 
T., I shall be delighted if you will do so ; if 
you cannot vote for him, at all events stay at home 
and do not vote against him ;" this was held not 
to exceed the bounds of legitimate influence. 
Galrvaij, 2 O'M. & H. 54. 



Spiritual C. Spirittial Intimidation, 
intimidabon. -^ 



In the Galway (^County) case it was ruled by 
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Keoghy J., that the clergy were justified in exerting j^^JJ^Jc* 

their legitimate influence over the minds of their 

congregations; but he stiited that — 

" Undue influence would be used if ec- 
clesiastics make use of their powers 
to excite superstitious fears or pious 
hopes ; to inspire, as the object may be 
best promoted, despair or confidence ; to 
alarm the conscience by the horrors of 
eternal misery, or support the drooping 
spirits by unfolding the prospect of 
eternal happiness — that good or evil 

which is never to end He had 

to consider the case very fully at Drog- 
heda (Judgments, pt. ii. p. 320), and 
there the election was declared void, not 
only by reason of general intimidation, 
but because of imdue ecclesiastical in- 
fluence brought home to the sitting 
member and his agent in one particular 
case." Judgments, 66, and see post App. 
And the same learned judge in the Oalway 

(Town) case (Judgments, 347, &c.) said : 

" If a single elfector, the most miserable free- 
man that crawls about this town, had been 
refiised the rites of the churches in order 
to compel him to vote, or because he had 
voted, or because a member of his family 
had voted in a particular way, I would 
have avoided this election without the 
slightest hesitation." Quoted in the 
Galway {County) case, 2 O'M. & H. 57. 
** In the proper exercise of his influence on ^^J^ 
electors, the priest may counsel, advise, spwtuai 
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recommend, entreat, and point out the 
true line of moral duty, and explain why 
one candidate should be preferred to 
another, and may, if he think fit, throw 
the whole weight of his character into 
the scale ; but he may not appeal to the 
fears, or terrors, or superstition of those 
he addresses. He must not hold out 
hopes of reward here or hereafter, and he 
must not use threats of temporal injury, 
or of disadvantage, or of punishment 
hereafter. He must not, for instance, 
threaten to excommunicate, or to with- 
hold the sacraments, or to expose the 
party to any other religious disability, or 
denounce the voting for any particular 
candidate as a sin, or as an offence involving 
punishment here or hereafter. If he does 
so with a view to influence a voter, or to 
affect an election, the law considers him 
guilty of undue influence. As priestly 
influence is so great, we must regard its 
exercise with extreme jealousy, and seek 
by the utmost vigilance to keep it within 
due and proper bounds." Per Fitzgerald, 
J., Lansford, 2 O'M. & H. 16. See also 
Tipperary, 2 O'M. & H. 31. 

^ow^OTk- ^' Threats hf Fellow- Workmen. 

™^* '* I can conceive cases in which fellow-servants 

ill-treat one another, and even expel one 
another fi*om the common place of em- 
ployment, and they, unquestionably, are 
guilty of the offence against which the 
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imdae-influence clause of the C. P. P. ^^^^ 

nrvLuxvcs. 

Act is specially directed." Blaekbumy 1 

O'M. & H. 204. 

E. Dismissal fr(m Employment. SSS^ 

"Now, whether I look upon this as a question pioj^^^**- 
of common sense or a question of law, or 
as a matter of inference from the evidence 
which has been produced, I am obliged to 
come to the conclusion that expelling or 
wrongfully discharging voters shortly 
before a parliamentary election, in conse- 
quence of their politics being different 
from those of their employers, does, at 
least under the circumstances of the case, 
amount to imdue influence, both direct 
and indirect, under s. 5." Blackburn^ 
Judgments, 16. See also Westburyy 1 
M. & H. 51. 

F. Abduction of or Fraud on Voter. of?r°fSSd 

This section also prohibits using open force, or ^^ **^^'' 
abducting, or what is vulgarly called " bottling" 
a voter, and the exercising any trick or fraud upon 
the voter. 

"I will take that which is probably the 
strongest case — ^that is, whether the old 
man G. was taken away by force and 
prevented from voting, so as to bring the 
case within s. 5 of the act of parliament." 
York County y W, Riding {Southern Division), 
Judgments, 303. 
In the Gloucester case (1873), where cards had ^*^S^* 
been sent round to voters containing directions how JJ^*^*® 
to vote, Blackburn, J., ruled that if a fraudulent voters. 
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the cards, it would bring the case under s. 5 of the 

C. P. P. Act, 1854, whether the voter had actually 
been influenced thereby or not. Thus, if there 
was a fraudulent device of any sort to prevent a 
voter voting a certain way, even though unsuc- 
cessful, it would amount to a fraudulent device to 
interfere with the free exercise of the franchise 
within s. 5 of the C. P. P. Act, 1854. 

E.g., if a voting card was intended to induce 
persons to believe that they could not vote for A, 
and that their vote would only be valid if they put 
a cross against the name of B. 

^fi^jbacit- Animating a mob by exhorting them not to 
allow the other side to vote, if done by any agent, 
is enough to prevent the seat being held, even 
though it does not amount to general intimidation. 
See Stafford^ Judgments, 295. Semlle, an agent 
inciting a mob to prevent persons voting is within 
the literal meaning of s. 5. 

In the Stafford case, 1 O'M. & H. 229, the 
respondent was unseated, it being proved that an 
agent of his incited the mob to molest and terrify 
voters on the dav of the election, and it was further 
proved that five or six voters were by this means 
actually deterred from voting. 

Intimidation A foHwri. where persons are hired and intro- 

by mob paid _ •* 

by agent, duced from Other places into the county or borough 
by a candidate, or his agent, for the purpose of 
intimidating the opposite party, this will avoid 
his election. Longford, 2 O'M. & H. 12. 

pefeurive It does not amount to intimidation to introduce 

force may be i j. « « , , i k . 

hired in Dooies 01 men irom other places as a defensive 
case. force, if done merely to prevent those who would 
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otherwise vote for a candidate from being intimi- 
dated^ but it is a highly dangerous step to take, and 
one which should only be adopted under extreme 
circumstances. See Longford, 2 O'M. & H. 12. 

A mere attempt on the part of an agent to toSSSit^ 
intimidate a voter, even though unsuccessful, will 
avoid an election. Northallerton, 1 O'M. & H. 173, 
per Willes, J. 

Intimidation of any kind, including spiritual JSSutxo" 
intimidation, and riot, will render an election void 
at common law, if it can be shown to have been so 
general as to influence the votes of the body of 
voters, and consequently to prevent the real 
political feeling of the constituency from being 
ascertained, and agency need not then be proved. 
See^^ Bramwell, B., North Dur?iam, 2 O'M. & H. 
16d. 

" In order to avoid an election on the ground 

of intimidation and undue influence, 

either it must be shown that the rioting 

or violence was instigated by the member 

or his agents, for whom he is responsible, 

or. it must be shown it was to such an 

extent as to prevent the election being 

an entirely free election." Stalyhridge, 

1 O'M. & H. 72. See also Salford, 1 

O'M. & H. 140. 

*^ If the evidence affected this return, it seems General no 

to me that it would affect it by reason of 

the common law, which, of itself, renders 

an election carried by violence, or force, 

or intimidation, void, because the freedom 

of election is violated, and persons are 
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ctSamoJ prevented from freely exercising tbeir 

franchise and giving their votes." CheU 

tenham, 1 O'M. & H. 64. 

" General intimidation, so that you may say 
it is evident the election was not a free 
one; in that case, though it is not brought 
home to the agent, the election would 
not be good by the common law of 
parliament." Stafford^ Judgments, 295. 

" If rioting takes place to such an extent 
that ordinary men, having the ordinary 
nerve and courage of men, are thereby 
prevented from recording their votes, the 
election is void by the common law." 
Nottingham, 1 O'M.*^ & H. 246. 

JSStaJSSS; I^ t^e Dudley case, Grove, J., said :— 

on side of the ^^ t i. ^.i. x -i? -l j t. 

defeated I by no means say that if a case had been 

®*°^^*'®' made out of the violence being wholly or 

substantially on the side of the defeated 
candidate, and if I was satisfied that the 
result of the poll was a fair expression 
of the opinion of the constituency, I 
should have come to this conclusion ; {m) 
but the case, taking it in the most favour- 
able view for the respondent, stops far 
short of this." 2 O'M. & H. 121. {n) 



(m) J.e., that the election was yoid at common law on the 
ground of rioting. 

(n) In the North Durham and Dudley cases the respon- 
dents, on being imseated, were not disqualified from stanoing 
again and being re-elected, on the ground that the elections 
were void owing to general intimidation and rioting, in which 
neither the candidates themselves nor their agents took any 
part. 
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In the Drogheda ease (1 O'M. & H. 254) it was «»»««al w- 
contended that where the respondent polled an 



actual majority of the registered electors^ the ^SS!^^ 
election could not be set aside on the ground of ^i^^JJj 



electors being prevented from polling by a mob, SlSSSSenlcy 
inasmuch as if they had all polled the result must i^^^^ 
have been the same. This contention, however, 
was overruled. Keogh, J., said : — 

^^ Take it that a candidate has by the most 
legitimate means obtained the votes of 
nine-tenths of the constituency in his 
favour, yet it is of vital importance to the 
public weal that the remaining tenth 
should be able to record their votes and 
to express their opinions." 
" General bribery will invalidate an election, ^^|^, 
even though it be not directly traceable tQdation, 
to the candidate — I say that general 
treating will invalidate an election, even 
though it be not directly traceable to the 
candidate ; and I say above all things 
that general intimidation and undue in- 
fluence, whether it is lay or ecclesiastical, 
whether it is the ecclesiastic of our per- 
suasion or the ecclesiastic of another; 
whether it is the Protestant Episcopalian 
minister, or the Presbyterian minister, or 
the Roman Catholic priest, or the minister 
of any other of those innumerable sects 
which, I believe, are to be found existing 
over the face of the world, will upset 
every election at which it is practised." 
Galway ( County), Judgment, per Keogh, 
J., & 2 O'M. & H. 56. 
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QvnMAj. nr- fhe law as to ffeneral intimidation is now the 

Tnm>A.nov, ^ 

same in regard to mimicipal elections. See 35 & 

36 Vict. c. 60, s. 6, post App. 

'^^y^" Personation is a corrupt practice within the 

meaning of the Pari. El. Act, 1868, by the Ballot 

Act, 1872 ; and if shown to be committed by an 
agent of the sitting member, vacates the election 
and forfeits the seat. Per Blackburn, J., 
Gloucester, 2 O'M. & H. 64. The statutable 
definition of personation is contained in the same 
section of that act as follows, s. 24 (extended to 
the case of municipal elections by 35 & 36 Vict. 
c. 60, s. 3, post App.) : — 
i^l^tioSf "The following enactments shall be made 

with respect to personation at parlia- 
mentary and municipal elections : A 
person shall, for all purposes of the laws 
relating to parliamentary and municipal 
elections, be deemed to be guilty of the 
offence of personation, who, at an election 
for a county or borough, or at a muni- 
cipal election, applies for a ballot-paper 
in the name of some other person, 
whether that name be that of a person 
living or dead, or of a fictitious person, 
or who, having voted once at any such 
election, applies at the same election for 
a ballot-paper in his own name." And 
see also supra, p. 25. 
When aiding. Where there were two persons of the same name, 

inpenona* ^ ' 

tion by one of whom only was entitled to vote, but the 

agent will , •' i i i 

notinrau- respondents agent urged the other one to vote, 

date election. 
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thinking bim (as he deposed) to be the man en- '■■•^»'^- 

titled to do so, which he did, Blackburn, J., said, — 

it was obvious in point of law that he was not a 
party to the offence of personation. Olaucester, 
2 O'M. & H. 62. See also similar case. Ibid., 
p. 64. 
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^^^^^' An agent is a person authorised by the candidate 
Who is an to act on his behalf in affairs connected with the 
election, and the candidate, as regards his seat {a), 
is as liable for acts committed by his agent as if he 
himself had been personally concerned therein ; 
although the agent may not only have exceeded 
the authority committed to him, but have acted in 
opposition to the express commands of the candi- 
date. 

So extreme, in fact, is the liability of the candi- 
date for his agent, that the relation between them 



agent. 



How far 
principal 
liable for 
agent. 



(a) The distinction between the b'ability of a candidate for 
the acts of bis agent as regards his seat, as distinguished from 
his liability with respect to penalties, is well pointed out in 
Felton V. IJasthope, Sitt. after Trinity Term, 1822, referred 
to in "Rogers on Elections," 12th ed., 390. 

"If an agent bribes voters with or without the knowledge 
and direction of his principal, it will avoid the election; the 
principal is to that extent liable, hut not so in an action for 
penalties ; it must be proved to be done with the knowledge 
and authority of the principal.*' Per Abbott, C. J. 
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not analogous to that existing at common law agfhct. 
3 1 ween principal and agent. 

"The rule of law has long been estabhsnea, 
and has been ratified by acts^ as I think, 
in pariiamentary matters, we are not to 
consider the strict rule of common-law 
agency generally established to this ex- 
tent, that a person is responsible for his 
agent in all that he does within the scope 
of his authority, but is not responsible for 
anything that he does beyond the scope 
of his authority. There is one exception 
in the case of the sheriff, but I may pass 
that by. So that the common rule of 
law would be, if you employed a man to 
do an honest thing and he chose to commit 
a crime, you would never be responsible 
criminally, but beyond that you would 
not be even responsible civilly for the 
crime committed when the instructions 
you gave him were to act as an honest 
man. 

"But in parliamentary election law it has 
long been established that where a person 
has employed an agent far the purpose 
of procuring his election, he, the candi- 
date, is responsible for the act of that 
agent in committing corruption, though 
he himself did not only not intend or 
authorise it, but though bond fide he did 
his best to hinder it." TauntoUy Judg- 
ments, 354; and see also the Report in 1 
O'M. & H. 182, 184, 185. 

The liability of the candidate for the acts of^^l^^H 

d2 
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^<*»^<^^- his agent has close resemblance to that of the 
principal master for his servant. 

sSniS^to ^^ It is in point of fact making the relation 

mMte?*a^d*° between a candidate and his agent the 

**'^"*** relation of master and servant, and not of 

principal and agent." Westminster, 1 O'M. 
& H. 95. 
The candidate is answerable for the -acts of his 
agent in the same way as a master is answerable 
for the acts of his servant done in the course of his 
employment, whether lawful or not, notwithstand- 
ing a prohibition may have been given to him by 
his master. 

*' The relation of master and servant imposes 
upon the master a liability for an unlawful 
act done by the servant in the course of 
his employment, notwithstanding a pro- 
hibition which may have been given to 
him by his mastery notwithstanding that 
the instant before an accident occurred he 
had impressed upon his servant or coach- 
man the necessity for driving with the 
utmost possible care, if the next moment 
that man disobeys the order received 
from his master and inflicts an injury 
upon another, the master is responsible 
for it 'y and why ? Because the relation 
of master and servant exists between 
them and creates this liability." Wigan, 
Judgments, 205 ; 1 O'M. & H. 191. 
" Fifthly, it was said, that although H. was an 
agent of the respondent, and did intimidate 
under 17 & 18 Vict. c. 102, s. 5, he did 
not intimidate as an agent, and that there- 
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fore his principal is not bound; and it was J^^^_ 
said by way of illustration of that view, 
that although a master is answerable for a 
negligent act of his servant in the course 
of his employment, he is not answerable 
for his wilful and spiteful act for his own 
purpose, not in the course of his employ- 
ment ; and that might be carried further, 
because a master would not be liable to 
some person run over by his carriage 
driven by his coachman upon some errand 
of his own, entirely out of the scope of 
the employment of the master. There 
can be no doubt of that ; but I might put, 
on the other hand, a variety of other cases 
in which a principal is liable, even civilly, 
for an act of his agent which he never 
intended, and at which he is exceedingly 
displeased : the case of a bank held liable 
for the fraud of a manager or clerk; the 
case of a person who employs a man to 
navigate his boat for hire held liable for 
the infringement of a ferry by the boat- 
man without his authority and against his 
will; and a case which occurred in London 
in the rivalry between the omnibuses, 
where the proprietor of an omnibus was 
held liable for the wilful act of his coach- 
man in cutting in before another omnibus 
and injuring the vehicle and the horses, 
and, I think, one of the passengers, for the 
purpose of getting a fare, having in his 
mind at the time the compound motive of 
effecting his own spiteful desire, and, at 
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AGKHOT. the same time, of getting before the other 

omnibus to get a fare for his master. This 
case {Limpus v. General Omnibus Com- 
pany, 32 L. J., Ex. 34) was very 
much considered in the Exchequer Cham- 
ber, and was held by a large majority of 
the judges to be a case of liability. Or 
I might put even the more apposite case 
of a man employing another to steer or 
assist in the management of his vessel in 
a race, where, by the act of one of the 
crew, wholly unauthorised by the em- 
ployer, a foul takes place in wrong of a 
rival, and the employer's vessel wins ; in 
such a case, even if it were proved to 
demonstration that, notwithstanding the 
foul the race would have been won by 
the vessel on board of which the miscon- 
duct took place, it would surprise one if, 
by any rule, either of honour or of law, 
the prize was given to the vessel which 
was in fault; no innocence of the em- 
ployer could have any effect upon his 
loss." Westhury, 1 O'M. & H. 54. See also 
per Martin, B., Norwich, 1 O'M. & H. 
10. ; and Boston, 2 O'M. & H. 165, where 
the respondent was unseated for acts done 
by his agent without his knowledge and 
contrary to his express written directions. 
wl«n°Jer- Agency terminates at the close of the election, 

minated. except SO far as the candidate may himself per- 
sonally direct an agent to act. See " Practical 
Suggestions." Salford, 1 O'M. & H. 136-139, 
and A'%'5 Lynn, 1 O'M. & H. 208. 
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A candidate has been held answerable for acts ^^^^c r. 
committed by a person employed in a subordinate sab-ajtent. 
capacity by the a^ent for the purposes of the elec- 
tion on his own responsibility to the same extent 
as if those acts had been committed by the superior 
agent himself. 

^^ The extent to which a person is agent differs 
accordingly to what he is shown to have 
done. I take it that an agent employed 
so exclusively (t.^., having money intrusted 
to his care), as is shown here, does make 
the candidate responsible not only for his 
own acts, but also for the acts of those 
whom he, the agent, did so employ, even 
though they are persons whom the candi- 
date might not know or be brought in 
personal contact with. 
The analogy which I put to Mr. G. in the 
course of the case I think is a strong one ; 
but it would convey my meaning more to 
a lawyer than to the general public— the 
analogy of the liability of the sheriff for 
the under-sheriff, where he is not merely 
responsible for the acts which he himself 
has done, but also for the acts of those 
whom the under-sheriff employs, and not 
only responsible for acts done by virtue 
of the mandate, but also for acts done 
under colour of the mandate ; matters 
which have been carried very far indeed 
in relation to the sheriff" (b). Bervdley, 
1 O'M. & H. 19. 



u 



(i) See Stalyhridge, 1 O'M. & H. 69. 
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Ae»yoT. i( If an agent, although he may be no agent 

to the candidate, be employed by the 
agent of a candidate, he is a sort of 
subordinate agent, and if he is employed 
by persons who have authority to employ 
people to further the election of a par- 
ticular individual, and in the course of 
canvassing makes use of a threat or a 
promise, such an act vrill make the can- 
didate liable, however innocent the can- 
didate may be, or however careful the 
candidate may have been to avoid such 
conduct. 

^^ But the judge must be satisfied that the 
man, when he was acting, was acting as 
the agent for furthering the election of a 
particular candidate." Barnstaple, 2 
O'M. & H. 105, 106. 
Limited With respect to aorents acting: vrith a limited 

capacity, or with an authority limited by their 
superior, certain modifications as regards the lia- 
bility of the candidate have been allowed. 
Thus— 

" On the other hand, the act might be limited 
to the case of a person who was employed 
to canvass a particular voter or voters 
onli/, and then that person would be one 
whose authority being limited to such 
voter or voters, his illegal acts in respect 
of others would not affect the member, be- 
cause he would be only an agent in the 
particular limited capacity, ^^ Bodmin j 1 
O'M. & H. 120. 

*^ But I do not think that being asked to can- 
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vftss two distinct and specific persons AgwcT . 
would make him a general agent^ so 
that for anything else he might do the 
candidate would be made responsible." 
Hereford^ Judgments, 111 3 1 0*M. & 
H. 195. 
Asking a master to go round and canvass his 
workmen would not be an authority to canvass 
^' beyond the scope of the workmen in his employ," 
and with respect to anything done by him as to 
voters other than these workmen there would be no 
agency. Westbury^ 1 O'M. & H. 47. See also 
North Norfolk, 1 O'M. & H. 237. 

If candidates coalesce, the agents of the one be- •'o*"* 
come the agents of the other. 

'^ It happens that in this case W. and L. have Sholilv^ 
stood jointly ; they have chosen to what *^*huabie 
we commonly call coalesce ; they united for the actn 

1 • r ^ u J I. oftheother'8 

in a canvass, and m fact have made each agents. 
one agent for the other ; and they have 
chosen to stand or fall together : conse- 
quently if any corrupt act is shown to be 
done by an agent appointed by one mem- 
ber it will affect both : such are the con- 
sequences of a coalition. A candidate is 
not only responsible for his own indi- 
vidual agent, but, having made a coalition, 
he becomes responsible for the acts of the 
agent of the other candidate with whom 
he has coalesced. W., therefore, as far 
as those matters are concerned, is exactly 
in the same position as L. If a corrupt 
act is brought home to the one, both are 
unable to hold their seats." Norfolk 

d3 
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(^Northern Division)^ Judgments, 269 ; 

1 O'M. & H. 240. 

The Norwich case was decided on the same 

principles. 23 L. T. Rep., N. S. 703 ; 2 O'M. & 

H. 39. 

rtbie'for acts ^^* where candidates have coalesced one will 

^tion. ^^* ^® responsible for acts of bribery committed by 

the agents of the other before the coalition, of 

which at the time of the coalition he had no 

knowledge. Malcolm v. Parry (^Boston 2nd case), 10 

L. R. C. P. 168. Aliter, if he had such knowledge 

(Ibid., p. 176) as in that case he would be taken to 

have adopted the acts of bribery. 

evident of Where the respondents had issued a canvassing 

^^^A'A * card in the following terms : — ^^ B. election — The 

caodidatore. o 

honour of your vote and interest is respecfuUy 

solicited on behalf of Mr. K. & Mr. V., the Liberal 

candidates :" and joint accounts had been sent in 

to the candidates and joint payments made on their 

behalf, this was considered sufficient evidence of a 

joint candidature. Bridgewater, 1 O'M. & H. 113. 

Where the respective agents for two candidates 

jointly attended to the registration, but during the 

election did not act in concert, it was held that 

there was not sufficient joint action to constitute 

mutual agency. Tamworth, 1 O'M. & H. 83. 

^Jw)fof ^g to allowing proof of bribery before proof of 

before agency, see post Practical Suggestions. 

Agency, how What constitutes Agency; how it is proved; and what 

iQierred. 

acts amount to proof. 

There is not much difficulty in deciding who are 
the principal agents of a candidate ; by 26 & 27 
Vic. c. 29, 8. 52, post App., payments at an election 
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must be made by an authorised agent. Such an aomct. 
authorised agent for election expenses would render AathoriMd 
the candidate liable for an act done by him in the !K«on ' 
course of the election. Windsor, 1 O'M. & H. 8. "p«"-««- 

Besides the agent for election expenses, there 
are other paid persons whose names would appear 
in the detailed statement of election expenses under 
26 & 27 Vic. c. 29, s. 4. 

The mere fact of their names appearing in that f^^^f^^ 
statement as paid by the candidate for the purposes p«^ oftka 
of the election would probably be held as sufficient 
evidence of their agency, unless they were merely 
employed and paid in some subordinate capacity^ 
snch as that of a messenger or bill-sticker, &c. 
The candidate may be also bound by acts com- 
mitted in the course of the election by other per- 
sons on his behalf, though not named iu the election 
accounts and unpaid, 

Affency of this description is inferred from the inference of 
conduct of the alleged agent with reference to the 
election. 

^^ It is a result of law to be drawn from the 
facts in the case and irom the acts of 
individuals." Sligo, Judgments, 145. 
" For an agent to bind another it is not neces- 
sary that there should be any payment : 
it is only necessary that the act done by 
the agent upon which the question arises 
whether it is to bind the principal should 
be an act done by the procurement of the 
principal." Westbury, 1 O'M. & H. 55. 
** There is always a great difference in my 
view in the degrees of agency. As you 
go lower down you require more dis- 
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AGiircT. tinctly to show that the act was done by 

a person whom the candidate would be 
responsible for. As you come higher 
up it is more as if the candidate had 
done it himself." Herefoi'd, Judgments, 
109. 

'* A candidate is responsible generally, you 
may say, for the deeds of those who to 
his knowledge for the purpose of pro- 
moting his election, canvass and do such 
other acts as may tend to promote his 
election, provided that the candidate or 
his authorised agents have reasonable 
knowledge that those persons are so act- 
ing with that object." Wakefield^ 2 O'M. 
& H. 103 ; approved by Lawson, J., 
Galway, 2 O'M. & H. 199. 

** No one can lay down a precise tule as to 
what would constitute evidence of being 
an agent. Every instance in which it is 
shown that either with the knowledge of 
the member or to the knowledge of his 
agent who had employment from him a 
person acts at all in furthering the elec- 
tion for him, in trying to get votes for 
him, is evidence tending to show that the 
person so acting was authorised to act as 
his agent. 

'' It is by no means essential that it should be 
shown that a person so employed in order 
to be an agent for that purpose is paid in 
the slightest degree or is in the nature of 
being a paid person." Bewdleyj 1 O'M. 
& H. 17. 
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And the agency of a particular person may be ^^^'cr- 
inferred from the fact of his having acted as agent Agency may 
at an election a short time previously. Waterfordy tnm. wency 
2 O'M. & H. 2. tS±" 

A candidate's wife, if she interfere in the election, a cmmu- 

qmM% wife U 

is ipso facto his agent. HcistingSy Judgments, 235. his agent. 

Any act, however trifling, is evidence of agency, what 
and an aggregate of isolated acts will by their agency, 
cumulative force constitute agency : though no one 
of them alone, if severed from the others, might be 
conclusive. 

Exempli gratid: — 

1. Being a member of the committee {o). 

2. Canvassing alone, and with or without a 

canvassing-book (d). 

3. Canvassing in company with the candi- 

date {e), 

(c) This depends opoD the size and nature of the committee. 
Being merely a member of a large committee of six or seven 
hundred people would only be a very alight element in the 
case ; being a member of a committee consisting of a limited 
number, formed for the special purpose of conducting the elec- 
tion, in whom faith and confidence were placed by the candidate, 
and between whom there existed some privity, would be a very 
strong element in the case. See Westndnater^ 1 0*M. 
& H. 92 ; Wi'nd8<yr, 2 O'M. & H. 89 ; and Dvblin, 1 O'M. & 
H. 272. 

{d\ Canvassing alone is also a question of degree. It would 
be shght evidence of agency if done without request, but it 
would be strong evidence if either a canvassing-book was fur- 
nished to the canvasser by the candidate or his agents, or if 
he made a return of his voluntary canvass to the candidate's 
committee and that canvass was adopted by them. Staly- 
bridge, 1 O'M. & H. 70 ; Lichfield, 1 O'M. & H. 25 ; BoUon, 
2 O'M. & H. 140. Canvassing may be either by askine a 
man to vote for the candidate for whom you are canvassing, 
or by begging him not to go to the poll, but to remain neutral 
and not vote for the adversary. Weathury, 1 O'M. & H. 56. 
- {e) This, again, is a question of degree. Should a candi- 
date invite a person to accompany him on his canvass, to in- 
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What does 
not amount, 
per $e, to 
agency. 

Messengers. 



Messengers 
ofvoluntew 
committee. 



4. Attending meetings and speaking on behalf 

of the candidate (/). 
6. Bringing up voters to the poll. 

Whaty per se, does not constitute Agency, 

A. Being employed as a messenger : — 

^' I do not think that B., who was merely a 
card messenger, can be said to have been 
an agent." Windsor, 1 O'M. & H. 3. 

B. Being messenger of a volunteer committee : — 
" But in such a case as this, where I am con- 
vinced that they were real bond ,fide 
volunteers, voters acting for themselves, 

troduce him to the electors and to point out their residences, 
it would be strong evidence of agency ; but should he merely 
accompany the candidate as one of a numerous body who are 
in the habit of following the candidate on his canvass, it would 
be but slight. " I do not apprehend that agency is established 
by merely showing that a particular person has gone about 
with a candidate and has canvassed. Canvassing will only 
afford premises from which a judge, discharging the functions 
of a jury, may conclude that agency is established. If a gen- 
tleman comes down to canvass a borough, and, as a kind of 
guarantee for his respectability, is introduced to the voters by 
persons of station and position in the borough, I am of opinion 
that such canvassing, though it would be properly called can- 
vassing, would not be canvassing within the meaning of those 
words from which I am to infer the agency existed. I draw 
in my own mind the widest distinction between the kind of 
canvassing in the presence of the candidate, and canvassing of 
such a cnaracter as to constitute agency." Shrewsbury, 2 
O'M, & H. 36 ; see also JStraudj 3 O'M. & H. 11 ; and JJur- 
ham, 2 O'M. & H. 136. 

(/) In the Ocdvoay {County) case (1872) it was held that 
where a meeting was called together with the knowledge of 
the candidate for his support, it made, " every bishop, every 
priest, from the highest to the lowest, who acted at those 
meetings so called into existence by N.'s own acts, his agents, 
for the purposes of this election ; and by their acts, words, and 
writings he must be bound." Judgment of Keo^h, J. ; re- 
ported also 2 O'M. & H. 53 ; and see also Limerick, 1 O'M. 
& H. 262. 
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not selected by the member or chosen by 
him at all, but really bond Jide in a 
business-like manner, the voters of the 
district choosing sober and respectable 
men in whom they had confidence to be 
the head of their own department and 
acting together, a messenger who is sent 
by one of them is not so directly con- 
nected with the candidate or any of his 
recognised agents, as to make him re- 
sponsible for his misconduct in offering a 
bribe." 8talybridge, 1 0*M. & H. 72. 
There might be put, proceeding still in the 
same direction, pases in which a person, 
although nominally and popularly a can- 
vasser, would really be no agent at all. 
You might put the case, which I believe 
is not uncommon, and which I could 
conceive might take place very easily in 
a county or other large constituency, 
without authority, properly speaking, to 
canvass at all ; a person who, though 
called a canvasser nominally, was in sub- 
stance not a man whose influence was 
relied upon, but was rather, upon the 
facts, a mere messenger sent round to 
know how the voters in the district 
meant to give their votes — a person sent 
round rather for information for his 
employer than with a view to his exer- 
cising any influence, either personal or 
by his powers of persuasion, upon the 
persons whom he was sent to ask how 
they meant to vote. And I can conceive 
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i^aiivasser 
br indepen- 
lent asso- 
dation. 



that it would be very unjust, with refer- 
ence to one of the latter class of persons, 
unless he were really proved to be an 
agent by other evidence, to make the 
member liable for what he did, to hold, 
in fact, that he was an agent at all." 
Bodmin, 1 O'M. & H. 120. 

C. Being canvasser for an independent asso- 
ciation : — Where one J), was a person 
who canvassed for a society called *' The 
Working Man's Conservative Associa- 
tion." This society was assumed to be 
formed of working men, but next to 
nothing was subscribed to it by working 
men; all the rest of the fiinds of the 
society came from a subscription of £60 
from the respondent himself (he withdrew 
from the society, however, on becoming 
a candidate), two subscriptions from his 
partner, and various other sums from 
persons who subscribed, expecting the 
money to be expended in promoting 
their political views. The funds of this 
society were spent in canvassing persons 
to vote for the respondent; but the 
evidence was, that it was an independent 
agency, and that this body was acting 
on its own behalf: 

Martin, B., in his judgment, said, that upon 
this statement of facts, he should not hold 
D. to be an agent. Westminster, 1 O'M. 
& H. 91. 

In the Wakefield case (2 O'M. & H. 102), it was 
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proved that the respondent was vice-president of 
a certain society^ that he spoke at meetings of 
that society^ that many of the memhers of that 
society were to his knowledge active partisans of 
his^ and were actively canvassing for him, that 
there were certain rooms belong^g to this society, 
which might in one sense be called committee 
rooms, but which were not committee rooms in the 
old sense of being occupied by a certain fixed 
committee. Th^se rooms were placarded with the 
respondent's name, and at them business in con- 
nection with the election was transacted. These 
facts would primd facie bring the case within the 
law of agency, and would be sufl&cient to satisfy a 
tribunal that the respondent had put himself, or 
allowed himself to be in the hands of certain per- 
sons, or had made common cause with them so as 
to make himself liable if they, for the purpose of 
promoting his election, committed acts of bribery. 

D. Being employed to be objector-general at the ^^^f^^^f 
revision of lists of voters : — *"♦«• 

" W. was the person employed by him {Le., 
the agent) to attend to the register, or to 
be the ^objector-general/ as he was 
called, that gave him no authority to 
bind Mr. G. by an act of bribery." 
Wiffan, Judgments, 205 ; 1 O'M. & H. 
191. 

Where a person not an agent of the candidate has ^^^^Jq®^ 
unknown to the candidate done an act amounting ^ agent. 
to bribery, the candidate will not be held to have 
ratified the act so as to create agency, unless at the 
time he knows the character of the act. Thus, 
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AOBKOT. where B. had made illegal payments, not being then 
the candidate's agent, and the candidate not know- 
ing for what the payments had been made repaid 
him, this was held no such ratification as to make 
B. his agent. Tamworth, 1 O'M. ^ H. 81. 
Sent^"^^"** Before, however, concluding the chapter on 
agency, it may be useful to state that no candidate 
can be held responsible for the corrupt acts of his 
agent, if he can show that his agent, though 
acting for him for the purposes of the election, 
has in reality sold himself to, and been in treaty 
with, the other side. See the evidence of Willes, 
J., before the Select Committee on Pari, and Mun. 
El. 441. 

'^ If a member employs an agent, and that 
agent, contrary to his wish and contrary 
to his direction, commits a corrupt act, 
the sitting member is responsible for it; 
but where he employs an agent, and the 
agent treacherously or traitorously agrees 
with the other side, then if he does a 
corrupt act it would not vacate the seat 
unless it is proved that the corrupt act 
was at the special request of the member 
himself or some untainted and authorised 
agent of the member who directed the 
act to be done. The distinction is pretty 
obvious, and I mention it to avoid any 
difl&culty or doubt that there might be 
hereafter from its being supposed that I 
have said anything more than I do say. 
I say that if M. was a treacherous agent 
he loses the power of upsetting the seat 
by reason of his unauthorised acts of 
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corruption ; it would require actual proof aoihct. 
of authority in order to make it so. It 
is a very different affair if a man, being* an 
agent, has been tricked by the other party 
into committing a corrupt act, he him- 
self honestly still intending to act as an 
agent." Per Blackburn, J., Stqfford, 1 
O'M. & H. 230. 
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Where a judge has reported to the House of "//bl"" 
Commons upon an election petition that a candi- "J^*^"/. 
dat« has been personally guilty of bribery at such 
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election, the following penalty will attach to the Pereonaiiy 
candidate, that is to say : — SSSy? 

First, Election of that candidate void. 

Secondly/. Incapable of being elected or of sit- 
ting in the House of Commons for seven 
years from the date of his being found 
guilty. 

Thirdly. Incapable for seven years of being re- 
gistered as a voter or voting. 

Fourthly. Visited with civil disability for seven 
years of holding any municipal office, 
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PKWALTiEs . any judicial office, or being a justice of the 

peace. 

Pari. El. Act, 1868, s. 43 :— 

" Where it is found by the report of a judg-e 
upon an election petition under this act 
that bribery has been committed by or 
with the knowledg-e and consent of any 
candidate at any election, such candidate 
shall be deemed to have been personally 
guilty of bribery at such election, nnd 
his election, if he has been elected, shall 
be void, and he shall be incapable of 
being elected to and of sitting in the 
House of Commons during the seven 
years next after the date of his being 
found guilty; and he shall further be in- 
capable during the said period of seven 
years — 

" (1 ) Of being registered as a voter, and 
voting at any election in the United 
Kingdom ; and 

" (2.) Of holding any office under the act of 
the session of the fifth and sixth years 
of the reign of his Majesty King William 
the Fourth, chapter seventy-six, or of the 
session of the third and fourth years of 
the reign of her present Majesty, chapter 
one hundred and eight, or any municipal 
office; and 

" (3) Of holding any judicial office, and of 
being appointed and of acting as a justice 
of the peace." 
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For the penalties of this section to attach to a "'^'^"*- 
candidate it is necessary that he should have heen Report mast 
S(mnd guilty by the judge's report; it is not suffi- dateguutj. 
cient that the judge states in his report facts from 
which such guilt may be inferred. Grant v. Over- 
seers of Pagham^ 3 C. P. D. 80. 

Where a judge has reported that a candidate ^^^f^^^ 
has been personally guilty of treating or undue trajtmjr or 
influence, that candidate's election shall be void ; enoe. 
and he shall be incapable of being elected to repre- 
sent the same constituency during the parliament 
then in existence. 

Where a judge has reported that a candidate Personally 
has been guilty of or abetted in personation, that personation, 
candidate shall be incapable of being elected or 
sitting iu parliament for such county or borough 
during the parliament then in existence. 

Where, a judge has reported that a candidate by Guiitj of 
his agents has been guilty of any corrupt practice, pacSoJby 
that candidate's election shall be void, and he shall * ***°**- 
be incapable of being elected to represent the same 
constituency during the parliament then in exist- 
ence. 

C. P. P. Act, 1854, s. 36 :— 

" If any candidate at an election for any 
county, city, or borough, shall be declared 
by any election committee guilty, by him- 
self or his agents, of bribery, treating, or 
undue influence at such election, such 
candidate shall be incapable of being 
elected or sitting in parliament for such 
county, city, or borough, during the 
parliament then in existence." 
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FKKALTIE8. Bdlot Act, 1872, s. 24 :— 

" The offence of personation shall he deemed 
to he a corrupt practice within the mean- 
injr of the Pari. El. Act, 1868. If on the 
trial of any election petition, questioning 
the election or return for any county or 
borough, any candidate is found by the 
report of the judge, by himself or his 
agents, to have been guilty of persona- 
tion, or by himself or his agents to have 
aided, abetted, counselled, or procured 
the commission at such election of the 
offence of personation by any person, 
such candidate shall be incapable of 
being elected or sitting in parliament 
for such county or borough during the 
parliament then in existence." 
In the Coventry case, 1 O'M. & H. 105, Willes, 
J., considered that it might be laid in the petition 
that an agent of the member had got votes per- 
sonated, and that, if established, would be suificient 
fraud at common law to set aside the election. 
Pari. El. Act, 1868, s. 46 :— 

" For the purpose of disqualifying, in pur- 
suance of the thirty-sixth section of The 
Corrupt Practices Prevention Act, 1854, 
a member guilty of corrupt practices, 
other than personal bribery, within the 
forty-third section of this act, the report 
of the judge (b) on the trial of an election 
petition shall be deemed to be substituted 
for the declaration of an election com- 

(6) " Report of the Judge," see Norwich case^ 6 L, R. C. 
P. 147. 
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mittee, and the said section shall be con- nMAvtiMB, 
stnied as if the words ' reported by a 
judge on the trial of an election petition' 
were inserted therein in the place of the 
words 'declared by an election com- 
mittee.' " 
Where a candidate personally employs a can- ^**SSS2f * 
Yasser or agent who, within the last seven years, eomipt 
has, to his knowledge, been convicted of any cor- 
rupt practices by a competent legal tribunal, or 
been reported guilty of any corrupt practices by — 

A. A parliamentary committee, or 

B. By a judge appointed to try an election 

petition, or 

C. Commissioners appointed under 15 & 

16 Vict. c. 67, 
that candidate's election is void (c). 
Pari. El. Act, 1868, s. 44. 

" If, on the trial of any election petition under 
this act, any candidate is proved to have 
personally engaged at the election to 
which such petition relates, as a can- 
vasser or agent for the management of 
the election, any person knowing that 
such person has, within seven years 
previous to such engagement, been found 
guilty of any corrupt practice by any 
competent legal tribunal, or been reported 
guilty of any corrupt practice by a com- 
mittee of the House of Commons, or by 
the report of the judge upon an election 

(e) Tbere is no proTision in this event against a candi- 
date being re-elected for the same constituency during the 
parliament then in existence. 

£ 
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MWALTiM. petition under this act, or by the report 

of commissioners appointed in pursuance 
of the act of the session of the fifteenth 
and sixteenth years of the reign of her 
present Majesty, chapter fifty-seven, the 
election of such candidate shall be 
void." 

"Fenonai j^ jg sufficient to briner the case within this sec- 

ment," what, tion if the agent be appointed with the candi- 
date's knowledge and consent : a personal interview 
with him is not necessary. North Norfolk, 1 O'M. 
& H. 238. Followed in Norwich, 2 O'M. & H. 40. 

Who ia an ^g to the nature of the employment as agent, 

tiEeaeotioD. Blackbum, J., said : — 

" I proceed further to consider what the 
nature of the employment of the scheduled 
person is to be. It must be ^ as a can- 
vasser or agent for the management of 
the election.' I think the sort of agency 
pointed at is not by any means confined 
to a paid agent, but I think he must 
be an agent for the management of 
the election. I do not think that 
it is necessary that he should be an 
agent for the management of the 
whole election ; it is enough if he is an 
agent for part of the election : he must 
be not simply an agent who might be 
employed to such an extent as might 
make the candidate answerable for corrupt 
practices committed by him, but he must 
be employed in the way of managing a 
portion of the election." North Norfolk, 
1 O'M. & H. 239. 
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By the Pari. El. Act, 1868, s. 46, the following ^'^'^w- 
penalties will attach to any person other than the ov p»toM 
candidate found guilty of bribery in any proceeding ***"thi*^' 
in which, after notice of the charge, he has had an ^^^^t^*' 
opportunity of being heard, that is to say : — bribery in 

First. Incapable of being elected or sitting in inffwberehe 
the House of Commons for seven years ooportanity 
from the date of his being found guilty. heiS?* 
Secondly. Incapable for seven years of being 

registered as a voter or' voting. 
Thirdly, Visited with the civil disability for 
seven years of holding any municipal office, 
any judicial office, or being a justice of the 
peace. 
With regard to the meaning of the words " an ^PJS'*"""^ 
opportunity of being heard," Lord Blackburn, in i»««d, what, 
the Bemdley case, 1 O'M. and H. 176, said : — 

" The act speaks of * an opportunity of being 
heard,' and I think that does not merely 
mean that kind of opportunity whiclr a 
witness has who is called up upon 
the spur of the moment, and who is 
subject to cross-examination, but it means 
an opportunity of being heard when he 
has had a fair warning of the charge, 
and is asked to meet it and be heard by 

himself or his counsel." 
But an opposite opinion was expressed in the 

Waterford case : — 

" What is the effect of the report of C. for 

corrupt practices ? It is a judgment of 

guilt against him for a misdemeanour, 

just as if he had been tried at the assizes 

and found guilty of larceny ; it is a civil 

e2 
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disqualification of him for any office or 

public employment, and it even deprives 

him of his franchise as an elector." 2 O'M. 

& H. 25. 

See also Report from the Select Committee on 

Corrupt Practices, ordered by the House to be 

printed, June 23rd, 1870. 

Reading the above section with section 6 of the 

C. P. P. Act, 1864, it would seem that the view 

taken by Lord Blackburn must be the correct 

one. 

^ctod of°" Another parliamentary penalty will attach to a 

bribery, person who is a voter criminally convicted of the 

treating:, or* /.i.-i ^ > e% 

undue influ. misdemeanours of bribery or undue influence, or 
have name who has a judgment in a penal action recovered 
from"theii8t against him for bribery, treating, or undue in- 
votera. fl^ence — viz., that the revising barrister may not 
only expunge him from the list of voters or dis- 
allow his claim, but, in addition, may insert his 
name in a list of persons disqualified for corrupt 
practices. C. P. P. Act, 1854, s. 6. 

" Whenever it shall be proved before the re- 
vising barrister that any person who is or 
claims to be placed on the list or register 
of voters for any county, city, or borough 
has been convicted of bribery or undue 
influence at an election, or that judgment 
has been obtained against any such person 
for any penal sum hereby made recover- 
able in respect of the oiFences of bribery, 
treating, or undue influence, or either of 
them, then and in that case such revising 
barrister shall, in case the name of such 
person is in the list of voters, expunge 
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the same therefrom, or shall, in case such '»y^'^™ 
person is claiming to have his name in- 
serted therein, disallow such claim ; and 
the names of all persons whose names 
shall be so expunged from the list of 
voters, and whose claims shall be so dis- 
allowed, shall be thereupon inserted in a 
separate list, to be entitled ' The List of 
Persons disqualified for Bribery, Treating, 
or Undue Influence,' which last-mentioned 
list shall be appended to the list or register 
of voters, and shall be printed and pub- 
lished therewith, wherever the same shall 
be or is required to be printed or pub- 
lished {dy 
With reference to votes being void owing to 
corrupt practices, see " Scrutiny." 

The briber, ie., a person offending against the '?J,y^")^ 

provisions of s. 2 of C. P. P. Act, 1854, is, by that — 

section, " liable to forfeit the sum of £100 to any " *'^' 
person who shall sue (e) for the same, together 
with full costs of suit." 

And the penalty of £100 can be sued for cumu- ^^^/f^J' 

(d) Semhle^ this would not include personation. 

(e) Actions or suits in respect of the above offences must 
be commenced within a year after the offence has been com- 
mitted. C. P. P. Act, 1854, 8. 14. The action or suit must 
be brought in one of the superior courts. C. P. P. Act, 
1854, B. 9. And under s. 35 parties to the suit are compel- 
able to give evidence, though such evidence is not to be 
used against them in any criminal proceeding instituted 
under the act. 

What the form of declaration is to be in such actions is 
specified by 26 and 27 Vict. c. 29, s. 6. ' 

When the proceedings in an action may be stayed, see 
26 & 27 Vict. c. 29, s. 7. 
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mAJsTtEB, latively, i.e., once in respect of each separate act 
of bribery, Milnes v. Bale, 10 L. R. C. P., 591, 
and cases cited. The question in such a case is 
whether all the acts charged against the defendant 
constitute more than one offence, or all go to make 
up one offence only. 

fS^fy^ Though acts of bribery by an agent will affect the 

penalties, candidate's seat, though done without his consent, 
the rule is different in an action for penalties : here 
knowledge or authority of the principal must be 
proved. See note supra, p. 50. 

The bribee, i.e., a person offending against the 
provisions of s. 3 of C. P. P. Act, 1854, is, by that 
section, " liable to forfeit the sum of £10 to any 
person who shall sue (/) for the same, together 
with the full costs of suit." 

TreatinfiT The candidate is the only person liable for the 

(candidate . i. /. .i a f» r-t r^ r^ 

only liable), pecuniary penalties for treating, by s. 4 of C. P. P. 
Act, 1854. By that section *^ he shall forfeit the 
sum of £50 to any person who shall sue (/) for the 
same, with full costs of suit." 

Undue in- A person who unduly influences, by s. 5 of 

uuence ' »/ 

C. p. p. Act, 1854, is ** liable to forfeit the sum of 
£50 to any person who shall sue (/) for the same, 
together with full costs of suit." 

^cTliif- "^^ ^^' ^^^^ \^1^', s. 11, every returning officer, 
fuUv contra- presiding officer, and clerk, who is guilty of any 
tute. act wilfully against the statute, can be sued by any 

person aggrieved for £100, 30 & 31 Vic. c. 102, 

s. 50, post App. Pari. El. Act, s. 48, post App. 

See also 7 and 8 Will. 3, c. 25, s. 6 ; 2 Will. 4, 

c. 45, s. 76 ; 6 Vict. c. 13, s. 97. 

(/) See anU^ note, (e) 



PENALTIES (criminal). 79 

A returning officer is also liable to be reprimanded »«y^«»— « 
for misconduct by the House of Commons, and 
e^en to be committed to prison; see Middlesex, 
2 Peck. 28, 29, Winchelse^, OlmviUe, 23, Great 
(TrtwMiy, 1 Peck. 74-76. 

The Ballot Act, 1872, casts by implication a^J^g^t 
duty on the presiding officer at a polling station to f^*^*^^ 
deliver to the voters ballot papers marked with the datiet at the 
official mark ; also to be present at the polling ^ ' 
station during the election, so that the voters 
before depositing their ballot papers can show to 
him the official mark as required by the statute : 
an action will lie for breach of these duties by a 
party who has lost the election through votes given 
for him being thrown away through want of the 
official mark {Pickering v. James, 8 L. R. C. P., 
489) though no malice is alleged. The Court in 
that case were divided as to whether the statute 
cast on the presiding officer the Airther duty of 
ascertaining before a voter deposits a vote in the 
ballot box whether the official mark is on the 
paper. 

If the above duties have been delegated by the 2^*jfJ^°!j,ii. 
presiding officer to one of the clerks, the action ^fi booth/ 
will lie against the latter and not against the 
presiding officer, the clerks not being appointed by 
him but by the returning officer. Ibid, 

By C. P. P. Act, 1854, ss. 2, 3, both the briber (^^JJ^SJ. 

and the bribee offending against the provisions of 

the respective sections are " guilty of a misde- 
meanour, and in Scotland of an offence pimishable 
by fine and imprisonment." 

By C. P. P. Act, 1854, s. 5, persons using undue l^^^' 
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"'^""^' influence are guilty of a misdemeanour, and in 
Scotland of an oiFence punishable by fine and im- 
prisonment. See Longford^ 2 O'M. & H. 12, 13. 

The prosecution, whether by indictment or in- 
formation, must be commenced within one year 
after offence committed. C. P. P. Act, 1854, s. 
14, 26 & 27 Vict. c. 29, s. 6. 

No indictment for bribery or undue influence 
can be tried at quarter sessions. C. P. P. Act, 
1864, s. 10. 

The form of indictment or information, both for 
bribery and undue influence, is specified by 26 & 27 
Viot. c. 29, s. 6. 

Personation. By 6 Vict. c. 18, s. 83, persons who knowingly 
personated voters were guilty of a misdemeanour ; 
that section is now repealed, and by s. 24 of Ball, 
Act (^), 1872, the offence of personation and of 
aiding, abetting, or counselling personation is made 
a felony, and whoever, in a parliamentary or muni- 
cipal election, applies for a ballot-paper, in the name 
of a living, dead, or fictitious person, or who, having 
voted before, applies in his own name at the same 
election for a ballot-paper, is deemed guilty of per- 
sonation. 

Prosecution By this section the offence is complete the 

of, &c. 

moment the elector applies for a ballot-paper, and 
even if a person attempted to apply for a ballot- 
paper, he could, on the indictment for the felony, 
be fDund guilty of the misdemeanour — Le., the 
attempt to commit a felony. 

Although 6 Vict. c. 18, s. 83, is repealed, the 
other sections with reference to the proceedings 

ig) Scotland : Ballot Act, 1872, s. 26. 
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which may be taken by the returninfi; officer and 5""^"* 
the agents to detect personation at the poll are still 
in force, see 6 Vict. c. 18, ss. 81, 85-89. Under 
these sections the returning officer is empowered 
to order a person accused of personation into 
custody immediately after such person shall have 
voted. It would be advisable therefore for the 
returning officer not to exercise the summary power 
entrusted to him by these sections until the per- 
sonator has actually voted in accordance with the 
mode prescribed in rule 27 of Ball. Act, 1872. 

Any irregularity, however, which might be com- 
mitted by the agent to detect personation, or the 
returning officer, with reference to proceedings 
under 6 Vict. c. 18, would be no bar to a prose- 
cution being instituted in the regular way under 
s. 24 of Ball. Act, 1S72 ; it is, in fact, under that 
section the duty of the returning officer to insti- 
tute one. 

It is still competent for a person to be indicted Making fai 

■*• * answer to 

for wilfully making a false answer to the questions questions o 
put to him at the time of tendering his vote, and 
so to be found guilty of a misdemeanour under 
6 Vict. c. 18, s. 81. 

Semite, although a felony, that the prosecution 
must be commenced within one year after the 
offence, 17 & 18 Vict. c. 102, s. 14 ; 26 & 27 Vict. 
c. 29, s. 5. An indictment for personation may be 
ti'ied at the quarter sessions. 

By the Ball. Act, 1872, Gen. Rule xl., for the luspectiou 

«... • J. ' ' .for purpow 

purpose 01 institutmg or mamtammg a prosecution of prosecu- 
for an offence in relation to ballot-papers, an order 
may be obtained to inspect rejected ballot-papers. 
3ee also Beg, v. Beardsall, 1 Q. B. D. 452. 

E 3 
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PKHij^is^ ]^y the Pari. El. Act, 1868, s. 16, on the report 
Prosecution of a judge, the Attorney-General may institute a 
Attorney prosecution against persons reported guilty of 
corrupt practices in the same way as he was autho- 
rised by 26 & 27 Vict. c. 29, s. 9, to institute a 
prosecution against persons found guilty of bribery 
or treating (h) by the report of a committee or 
commission of inquiry into corrupt practices at any 
election. 
Witness en- During the trial of an election petition before a 
certifi^teof judge (Pari. El. Act, 1868, s. 33), or proceedings 
before commissioners appointed under 15 & 16 
Vict. c. 67, no witness is excused from answering 
any question relating to any corrupt practice con- 
nected with any election forming the subject of 
inquiry on the ground that the answer may 
criminate or tend to criminate him. But " if he 
shall answer (i) every question relating to the 
matter . . . which he shall be required ... to 
answer, and the answer to which may criminate 
or tend to criminate him, he shall be entitled (k) 

(h) Treating is not a statutable misdemeanour, bo thai the 
only prosecution which the Attorney-General could institute 
would be one for a misdemeanour at common law, and it is 
doubtful if such a prosecution has ever been attempted. If 
endeavour were made to render any one guilty of treating 
criminally liable, the count would probably be substantially 
one of bribery, the means whereby the vote was sought to be 
influenced being, instead of money, meat or drink. 

(i) The word answer in this section means "answer truly.*' 
Seg. V. Hvlmey 6 L. R. Q. B. 377. 

{k) In the Bridgewater JSUction Commission case^ where 
the question was raised in the Court of Queen's Bench 
whether a mandamus will lie to Election Commissioners to 
grant a certificate of indemnity to a witness to protect him 
nrom legal proceedings, and it was urged that the decision of 
the commissioners on the subject was final, the rule for a 
mandamus was made absolute by Cockbom, C. J., Blackburn, 
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... to receive a certificate," under the hand of p'^alth 
the judge or the commissioners (as the case may 
be), to that effect, and such certificate shall stay 
all proceedings against him, by information or 
indictment, for any offence under the G. P. P. 
Acts. 
See 26 & 27 Vict. c. 29, s. 7 : 
'^ No person who is called as a witness before 
any election committee, or any commis- 
sioners appointed in pursuance of the act 
of the session holden in the fifteenth and 
sixteenth years of the reign of her pre- 
sent Majesty, chapter fifty-seven, shall 
be excused i^om answering any question 
relating to any corrupt practice at, or 
connected with, any election forming the 
subject of inquiry by such committee or 
commissioners, on the ground that the 
answer thereto may criminate or tend to 

Mellor, Lush, JJ., concurring; Cockburn, C. J., in giving 
judgment, saying, " that looking at the whole of the exami- 
nation, and where the witness was treated with great on- 
faimess in his examination, and with great injustice in the 
refusal of the certificate, he thought that a prima facie case had 
Been made out which called upon the jud^s, in the exercise 
of their jurisdiction, to make the rule absolute for a man- 
damus, m order that, if necessary, the question might be 
forther considered." The Attorney-General then entered a 
nolle prosequi. 

In ^eg, v. Buttle, it was attempted to prove the guilt of h 
prisoner on an indictment for peijur^ for evidence given 
before the election judge, by producing the true evidence 
given by the prisoner on the same subject before the com- 
missioners appointed under 15 and 16 Vict. c. 57. 

But it was held that true answers before the Election 
Commissioners could not afterwards be used against a witness 
to support an indictment for perjury committed before another 
tribunal, such as an inquiry into tne validity of an election 
before a judge. 1 L., B., C. C. K., 248. 
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PBWALTiBs. criminate himself: provided always, that 

where any witness shall answer every 
question relating to the matters aforesaid 
which he shall he required by such com- 
mittee or commissioners (as the case may 
be) to answer, and the answer to which 
may criminate, or tend to criminate him, 
he shall be entitled to receive from the 
committee, under the hand of their clerk, 
or from the commissioners, under their 
hands (as the case may be), a certificate 
• stating that such witness was, upon his 
examination, required by the said com- 
mittee or commissioners to answer ques- 
tions or a question relating to the matters 
aforesaid, the answers or answer to which 
criminated or tended to criminate him, 
and had answered all such questions or 
such question ; and if any information, 
indictment, or action be at any time there- 
after pending in any court against such 
witness for any offence under the Corrupt 
Practices Prevention Acts, or for which 
he might have been prosecuted or pro- 
ceeded against under such acts, committed 
by him previously to the time of his 
giving his evidence, and at or in relation 
to the election concerning or in relation 
to which the witness may have been so 
examined, the court shall, on production 
and proof of such certificate, stay the pro- 
ceedings in such last-mentioned informa- 
tion, indictment, or action, and may, at its 
discretion, award to such witness such 



PENALTIES (criminal). 

costs as he may have been put to in such "*^^" 
information, indictment, or action, pro- 
vided that no statement made by any 
person in answer to any question put by 
or before such election committee or com- 
missioners, shall, except in cases of in- 
dictment for perjury, be admissible in 
evidence in any proceeding", civil or 

• criminal" (l). 
The corrupt payment of rates by the Rep. Peop. Corrapt 

Act, 1867, s. 49, subjects both the payer and the me?.*" 
payee to the same penalties with which bribery is 
visited. 

By the Ballot Act, 1872, s. 3 :—Anf/ person [f^'^ft^o 

1. (a) Forging ^ (y) Nomi 
(b) Fraudulently defacing 

(e) Fraudulently destroying ' Nomination- 
(d) Delivering to the return- ( paper, 

ing officer forged, know- 

iner the same 

^ ^ (6) Ballo 

2. (a) Forging \ Ballot-paper p^p^. 

(b) Counterfeiting or official 

(c) Fraudulently defacing (mark on any 

(d) Fraudulently destroying j ballot-paper, 

3. Supplying a ballot-paper without authority, 

4. Fraudulently putting into the ballot-box a 
paper other than the authorised ballot-paper, 

(I) In the case of Beg. v. Hamiltonf Kinglake and Lovi- 
handf a witness L. declined to answer a question on the 
groand that he might criminate himself by his reply — a 
pardon under the Great Seal was tendered to him. The 
witness, however, still declined on the ground that a qui tarn 
action was pending against him for peDalties. Com. Dig. v. 
6 (Pardon) was quoted in support of the witness. 

Hannen, J., ruled that the pardon applied to proceedings 
on the part of the crown only, and that the action to which 



86 PENALTIES (criminal). 

p«iiALTiE8. 5^ Fraudulently taking a ballot-paper out of the 

polling-station, 
(<^)^BaUot. Q (^) Destroying \ Without due autho- 

(b) Taking ( rity, any ballot-box 

(c) Opening . Cot packet of ballot- 

(d) Interfering with / papers then in use, 
is guilty of a misdemeanour. 

Any person offending is liable, if 
m^tot ^ («) -A. returning officer, or officer, or clerk in 
•^^'^y* attendance at a polling-station, to im- 

prisonment for a term not exceeding two 
years, with or without hard labour. 
(b) Any other person, to imprisonment for a term 
not exceeding six months, with or without 
hard labour. 
An attempt to commit the offence is punishable 
in the same manner as the offence. 

In an indictment or other prosecution for an 
offence in relation to 

(a) Nomination-papers, 
{b) Ballot-boxes, 

(c) Ballot-papers, 

(d) Marking-instruments, 

(e) Counterfoils, 

the property in the aforesaid may be stated to be 
in the returning officer at the election. 

Any of these offences would not be punishable 
on summary conviction before justices. 

after the pardon the witness can remain liable wan a liability 
to a debt or to a civil suit. 22 L. T. Rep. N. S. 316. 

This view was afterwards concurred in by Cockburn, C. J., 
and Blackburn and Mellor, J J., who also ruled that the 
privilege of refusing to answer questions on the ground that 
they tend to criminate is that of the witness alone, and no 
other party to the suit can take any advantage therefrom. 
22 L. T. Rep. N. 8. Q. B. 335. 
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As to obtaining" inspection for the purposes of rmKAunm 
such prosecutions of the ballot-papers, counterfoils, inspectioo ( 
and tendered and spoilt ballot-papers, see licff. v. Ao,*for^ 
Beardsall, 1 Q. B. D. 452. JSSol^" 

By s. 4. of the act, 

An^ officer^ clerk ^ and agent in attendance at a polling* 
statiof^y 

Communicating, before the poll is closed 
(except for some purpose authorised by 
law), any information as to the name or 
number on the register of any elector who 
has or has not applied for a ballot-paper, 
or voted at that station, or as to the odicial 
mark; 

An^ qfficer, clerk, and agent in attendance at the 
counting of votes , 

(a) Attempting to ascertain the number on the 

back of a ballot-paper at such counting ; 
ip) Communicating any information obtained 
at such counting as to the candidate for 
whom a vote is given ; 

Any person whatsoever 

{a) Interfering or attempting to interfere with 
a voter when marking his vote ; 

(b) Attempting to obtain in the polling-station 

any information as to the candidate for 
whom any voter in such station is about 
to vote or has voted ; 
((?) CoDMnunicating at any time to any person 
any information obtained in a polling- 
station as to the candidate for whom any 
voter in such station is about to vote or 
has voted ; 
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PByALTiBK. ^^j Communicating at any time to any person 

any information as to the number on the 
back of the ballot-paper given to any 
voter at a station ; 
(e) Directly or indirectly inducing a person 
to display his ballot-paper after he has 
marked the same, so as to make known 
to any person the name of any candidate 
for or against whom he has marked his 
vote; 
iLLvoiL ig liable, on summary conviction before two justices 
MKuxa (w). of the peace, to imprisonment for any term not 
exceeding six months^ with or* without hard 
labour. 
St";r^ On a charge against a personation agent under 
mation. the abovc section, for communicating information 
as to how a voter has voted, an admission of the 
defendant that he did disclose such information is 
sufficient to support a conviction without showing 
that the voter in fact voted at all. Re^ v. Ufikles, 
8 Ir. Rep. C. L. 50. 
cathS'infor- ^^ incur penalties for " communicating informa- 
mation,what. tion" it is not enough merely to put it in the power 
of another to acquire the information, it is neces- 
sary to show that the intelligence actually reached 
the mind of the person to whom the communication 
is made. Thus, where a personation agent marked 
in a copy of the burgess roll the names of the 
vot^ers who had obtained ballot-papers, and left it 
in his candidate's committee-room, but there 

(m) With respect to bills, charges, and claims on a candidate 
in respect of an election, sent in contrary to ss. 2 and 3 
of26&27 Vict. c. 29, see "Practical Suggestions (Election 
Accounts)." 
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was no evidence that it had been seen by any '"^^'''"*- 
one, this was held insufficient to warrant a con- 
viction. See Stanncmought v. Hazeldine, 4 G. P. 
D. 191. 

By C. P. P. Act, 1854, s. 23 («), any person fX^^J^^fnt 
supplying refreshment to voters on the days of to voters on 
nomination or polling shall forfeit forty shillings for nominaUon 
each offence to any person who shall sue for the 
same, together with full costs of suit {o). 

By C. P. P. Act, 1854, s. 7, any person pro- ^^^» 
viding cockades, ribbons, or other marks of dis- ribbons, io. 
tinction, shall forfeit forty shillings for every such 
offence to every person who shall sue for the same, 
together with full costs of suit ; and all payments 
made on account of cockades, &c., bands or flags, 
shall be deemed illegal payments. 

By Rep. Peop. Act, 1867, s. 36, the payment of ^^y^fi[jjg 
expenses of conveying voters in boroughs to the pou. 
poll is an illegal payment within the meaning of 
the C. P. P. Act., 1854, and, semble, would render 
the payer liable to the penalty of forty shillings. 

By the Rep. Peop. Act, 1867, s. 11, if a paid 
elector vote, he shall be guilty of a misdemeanour. 
See " Corrupt Practices and Scrutiny." voting.^ 

By s. 81 of 6 Vict. c. 18, any person wilfully '^^^J^^^ 
makins: a false answer to the returning officer or his answer to 

" '-' - , retoTDingp 

deputy to the two questions which may be asked of officer. 
a voter when he comes to the poll, shall be deemed 
guilty of a misdemeanour. See " Scrutiny." 
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in) See " Corrupt Practices." 
o) SemhlCj that all the uenalties imposed on illegal pay- 
ments would be subject to the same limitations and would be 
recovered in the same manner as the penalties imposed on 
corrupt practices. 
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PBBrALTXIS» 

Retorninfr 
officer acting 
as agent. 



Making pay- 
ment on 
bduilf of 
candidate 
otherwise 
than 
through 
aathonoed 
agent. 



By the Rep. Peop. Act, 1867, s. 50 : 

*^ No returning officer for any county or 
boroug^h, nor his deputy, nor any partner 
or clerk, or either of them, shall act as 
agent for any candidate in the manage- 
ment or conduct of his election as a mem- 
ber to serve in parliament for such county 
or borough ; and if any returning officer, 
his deputy, the partner or clerk, or either 
of them, shall so act, he shall be guilty 
of a misdemeanour " (P). 
By Ballot Act, 1872, s. 11, the above section 
applies to any returning officer or his deputy, 
appointed by him in pursuance of the Ballot Act, 
1872, or his partner or clerk. Ireland, 31 & 32 
Vict. c. 49, s. ] 3. 

By 26 & 27 Vict. c. 29, s. 2 : 

" No payment (except in respect of the per- 
sonal expenses of a candidate), and no ad- 
vance, loan, or deposit shall be made by or 
on behalf of any candidate at an election, 
before or during or after such election, on 
account of or in respect of such election, 
otherwise than through an agent or agents, 
whose name and address, or names and 
addresses, have been declared in writing to 
the returning officer on or before the day 
of nomination, or through an agent or 
agents to be appointed in his or their 
place, as herein provided ; and any person 
making any such payment or advance, 
loan or deposit, otherwise than through 

(jp) With regard to this section, see the Scotch statute, 2 & 3 
WiU. 4, c. 66, 8. 36. 
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Buch agent or agents, shall be guilty "»aw«« 
of a misdemeanour, or in Scotland of an 
offence punishable by fine and imprison- 
ment. It shall be the duty of the return- 
ing officer to publish, on or before the day 
of nomination, the name and address or 
names and addresses of the agent or 
agents appointed in pursuance of this 
section." 
By the same act, s. 4 : 
" A detailed statement of all election expenses ji^^JJ^ 
incurred by or on behalfof any candidate, 'f^*^^ 
including such excepted payments us expenses, 
aforesaid, shall within two months after 
the election (or in cases where, by reason 
of the death of the creditor, no bill has 
been sent in within such period of two 
months, then within one month after such 
bill has been sent in), be made out and 
signed by the agent, or, if there be more 
than one, by every agent who has paid 
the same (including the candidate in case 
of payments made by him), and delivered 
with the bills and vouchers relative 
thereto to the returning officer ; and the 
returning officer for the time being shall, 
at the expense of the candidate, within 
fourteen days, insert, or cause to be in- 
serted, an abstract of such statement, with 
the signature of the agent thereto, in 
some newspaper published or circulating 
in the county or place where the election 
was held ; and any agent or candidate 
who makes default in delivering to the 
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PKWALTiBs. returning officer the statement required 

by this section, shall incur a penalty not 

exceeding" five pounds for every day 

during which he so makes default ; and 

any agent or candidate who wilfully 

famishes to the said returning officer an 

untrue statement, shall be guilty of a 

misdemeanour, or in Scotland of an offence 

punishable by fine and imprisonment; 

and the said returning officer shall 

preserve all such bills and vouchers, and 

during six months after they have been 

delivered to him, permit any voter to 

inspect the same on payment of a fee of 

one shilling." 

"oVS5™ Where a judge under the Pari. El. Act, 1868, 

BTXTUBvoT. g, 15^ rcports that corrupt practices have extensively 

prevailed in any constituency at the election to 

which the petition relates, both Houses by a joint 

address may pray her Majesty for an inquiry by 

means of a commission under the 15 & 16 Vict. 

c. 57. A joint address by both Houses to the same 

effect may also be presented under the circumstances 

stated in the Pari. El. Act, 1868, s. 56 :— 

" If upon a petition to the House of Commons, 
presented within twenty-one days after 
the return to the clerk of the Crown in 
Chancery in England, or to the clerk of 
the Crown and Hanaper in Ireland, of a 
member to serve in parliament for any 
borough or county, or within fourteen 
days after the meeting of parliament, and 
signed by any two or more electors of 
such borough or county, and alleging 
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that corrupt practices have extensively 
prevailed at the then last election for 
such borough or county, or that there is 
reason to believe that corrupt practices 
have there so prevailed, an address 
be presented by both Houses of Par- 
liament, praying that such allegation 
may be inquired into, the Crown may 
appoint commissioners to inquire into the 
same, and if such commissioners in 
such case be appointed, they shall inquire 
in the same manner and with the same 
powers and subject to all the provisions 
of the statute of the 15 & 16 Vict. c. 57." 
Where a commission, appointed under the pro- 
visions of 15 & 16 Vict. c. 57, has reported that 
corrupt practices have extensively prevailed at an 
election, bills have been brought in founded upon 
the reports of the commissioners for the prevention 
of bribery in certain constituencies, and also for 
the disfranchisement of certain voters. These 
bills however fell through, as it was urged that 
an indemnity had been given to the voters who had 
given evidence of corrupt practices. But by 26 
& 27 Vict. c. 29, s. 7, the certificate of indemnity 
can only be used as a protection from proceed- 
ings in the case of any indictment, information, 
or action pending against any witness for any 
offence under the C. P. P. Acts (q). 

{q) The boroughs of Sh'^o and Cashel, Bridgewater and 
Beverley, in 1870, and certain voters in l)ublin and Nor^vich 
in 1870 and 1871, mentioned in the reports of the judge and 
the election commissioners, were diufrancbised. 
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PBITJLLTIBS. 



Four boroug'hs were disfranchised by the Rep. 
Disfranchise- Peop. Act, 1867, in consequence of the corrupt 
stituencj. " practices which had been reported to exist there 

extensively. (May's Pari. Prac., Ed. vi. 613.) 
^«n>en«ion Where a seat is vacant, and general and notorious 
corruption has been proved to have prevailed at the 
last election, the House of Commons has frequently, 
for an indefinite time, deprived the constituency 
of its parliamentary privileges, by suspending the 
issue of writs, either — 

A. By a resolution to that effect. (May's Pari. 

Prac, Ed. vi. 611) ; or 

B. By negativing any motion for a new writ, 

with a view to further inquiry. {Penrhyn^ 
C. & D. 56.) 



psiTALTisB By 6 Anne, c. 7, s. 25, no person who shall have 
QuixiTisD in his own name or in the name of any person or 

PIRSOWS 

■xnnrG AVD persons in trust for him or for his benefit, any new 

THB H0U8B officc or placo of profit whatsoever under the cromny 
o>ooi«oH8. ^jj.^i^ ^^ ^j^y ^^^ gjj^^ ^YiQ 25th October, 1705, 

f*"|?"« shall have been created or erected or hereafter shall 

holding 

offices and be Created or erected ; nor any person who shall be 

places of . . , • • /• • o 

profit. a commissioner or sub-commissioner ol pnzes, &c. ; 

nor any person having any pension from the crown 
during pleasure shall be capable of being elected or 
of sitting or voting as a member of the House of 
Commons in any parliament which shall be here- 
after summoned and holden. 

By s. 26 the acceptance of an office of profit 
while a member makes the election void, but the 
holder may again be elected. Semble, however, 
that there is in this case no penalty under s. 29. 
(See App. and Chap. VII.) 



BITTING AND VOTIXO IX THE HOUSE OF COMMONS. 

S. 29 enactSy that if any person hereby disabled '»»^ 
or declared incapable is returned, his return shall 
be void, and if he sit or vote he shall forfeit 
£500 (r). 

And also new offices in Ireland, erected since 
33 Geo. 3, c. 41 (Irish Act), under 41 Geo. 3, c. 52, 
8. 5. By s. 6 such disabled persons shall forfeit 
£500 for every day on which they shall sit or vote. 

Pensioners from the crown during pleasure are PeiwU 
incapable of being elected by s. 25 of 6 Anne, c. 7. 
Penalty the same as in s. 29 of that act. 

Pensioners from the crown for a term of years are 
by 1 Geo. 1, stat. 2 c. 56, s. 2, (Ireland) 33 Geo. 
3, c. 41, s. 1, liable to a penalty of £20 for each 
day they sat or voted («). 

(r) In the ^Cambridge case (Rogers on Elections 12th ed., 
240), in 1866, the return of Mr. F. was avoided on the 
ground that he held a new office of profit under the crown 
within the 25th section. It appeared that he had been ap- 
pointed standing counsel to the Secretary uf State in Council 
of Lidia after the passing of the 21st and 22nd Vict. c. 106, 
whereby the government of the territories of the East India 
Company was vested in the crown. Under s. 15 of that act, 
the Secretary of State in Council was required to submit to 
the Queen in Council a scheme for the permanent home 
establishment of the India Office, and the Queen in Council 
was to fix and declare what should constitute such establish- 
ment and what salaries should be paid to the persons therein. 
In the scheme submitted to and approved by bcr Majesty in 
Council was inserted the office of standing counsel, with a 
certain yearly payment (in the scheme called ** salary") 
affixed to it, which Mr. F. received, in addition to the usual 
fees of counsel. The committee avoided the return. It is to 
be observed that there was an old office of standing counsel 
to the East India Company, to which Mr. F.'s office exactly 
corresponded. 

An act to indemnify Mr. F. (29 & 30 Vict. c. 20) was sub- 
sequently passed. 

(s) By 32 & 33 Vict. c. 15, persons with Civil Service pen- 
sions or superannuation allowances are allowed to sit in Parlia- 
ment. 
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PBiTALTiBs. By 22 Geo. 3, c. 45, s. 1, 41 Geo. 3, c. 62, s. 4, 
ContractoM any person directly or indirectly, &c., undertaking* 
or enjoying in the whole or in part any contracts, 
&c., made with the commissioners of the treasury, 
commissioners of the navy, or victualling" oflSces, 
&c., or generally on account of the public service, 
is disqualified from being elected or sitting. 

By 22 Geo. 3, c. 45, s. 9, disqualified persons as 
aforesaid sitting or voting in parliament shall forfeit 
£500 for every day on which they shall so sit or vote. 

(t) See Leominster and Maidstone cases^ Rogers, 12th ed., 
App. ; Thompson v. Pearce, 1 B. & B. 25. 

In Rayse v. Birley^ {Manchester Election Petition)^ 4. L. R. 
C. P. 296, a contract was entered into in June, 1868, for the 
supply of goods for the public service of India. The contract 
was completely executed by the contractors by the delivery 
and acceptance of the goods by the 23rd October, 1868 ; but 
the contractors did not receive payment from the India Office 
until the 18th January, 1869. In the interval, viz., on the 
18th November, 1868, one of the contractors was elected a 
member of the House of Commons: — 

Heldy That assuming the contract to be within 22 Geo. 3, 
c. 45, s. 1, it did not avoid the election. 

Qv>oere^ whether a contract for the supply of goods for India, 
entered into with the Secretary of State for India in Council, 
16 a contract for "the public service" within 22 Geo. 3, c. 45, 
8. 1. 

A firm, in which a member of the House of Commons was 
a partner, sold and delivered goods for the service of a lunatic 
asylum which had been appropriated to criminal lunatics 
under the royal sign manual, pursuant to 23 & 24 Vic. c. 75, 
in ignorance that they were dealing with a government insti- 
tution : — 

Held^ Not a disqualification within 22 Geo. 8, c. 45, s. 1. 

In the case of Sir S. W. (Committees' Reports, Vol. VII, 
March 15, 1869), where a firm in which a candidate was a 
partner, sent a tender to the government stationery depart- 
ment, which tendm* was accepted and goods supplied by the 
firm accordingly ; it was held a disqualification, although 
arrangements had been completed for a dissolution of partner- 
ship, and the deed was actually signed three days after the 
declaration of the poll. 

The act of George III. does not extend to any subscriber 
to a government loan. See Report, 1855 (401). 



SITTING AND VOTING IN THE HOUSE OF COMMONS. 9! 

By 7 & 8 Will. 3, c. 25, s. 8, any person not of ™^""^ 
the fiill age of twenty-one years who sits or votes in&nts. 
in Parliament is liable to the same penalties as a 
person sitting or voting without having been chosen 
or returned. 

By 41 Geo. 3, c. G3, no person ordained priest clergymen. 
or deacon, nor any minister of the Church of Scot- 
land, shall be elected; and if he sit or vote he 
shall forfeit £500 for each day he does so (u). 

By 35 & 36 Vict. c. 60, s. 3, it is enacted, *^The ™^"»/!: 

J 7 7 7 HViriCIPAX 

offences of bribery, treating, undue influence, and 
personation, shall be deemed to be corrupt practices cormpt 
at an election for the purposes of this act. paJuamen- 

" The terms ' bribery,' ' treating,' ' undue in- ^i^^Z 
fluence,' and ^ personation,' shall respectively "f^i^^** 
include anything committed or done before, at, 
after, or with respect to an election, which if done 
before, at, after, or with respect to an election of 
members to serve in Parliament would render the 
person committing or doing the same liable to any 
penalties, punishments, or disqualifications, for 
bribery, treating, undue influence, or personation, 
as the case may be, under any act for the time 
being in force with respect to elections of members 
to serve in Parliament. 

"Any person who is guilty of a corrupt practice at 
an election shall be liable to the like actions, prose- 
cutions, penalties, forfeitures, and punishments, 
as if the corrupt practice had been committed at 
an election of members to serve in Parliament." 

(tt) By 33 & 34 Vict. c. 91 (The Clerical Disabilities Act, 
1870), any minister of the Church of England may execute a 
deed of relinquishment (s. 3), to be enrolled in Chancery, which 
trees bim from his disabilitins (s. 4), under 41 Geo. 3, c. 63. 



98 PENALTIES ON CANDIDATE. 

*i^I?i^r The penalties attached by s. 23 of the C. P. P. 
Act, 1854, are extended by this section to the case 
ft>^!££J^ of a municipal election as being* included in the 
J£jJS?^ word "treating" in § 3. Hargreaves v. Simpsony 4 
*^*^' Q. B.D. 403. 

A person guilty of several acts of bribery at a 
municipal election (see 17 & 18 Vict. c. 102, s. 2) 
is liable to a penalty in respect of each such act. 
Milnes v. BaU, 10 L. R. C. P. 591. 
IJ^JJ^JJj*^^ The penalties (parliamentary) attached by the 
^ p^' Ballot Act to the offences above enumerated in 
this chapter as regards the conduct of the poll, 
apply to municipal as well as parliamentary elec- 
tions. See Ballot Act. 

'»»JLTi»8 By C. P. M. E. Act, 1872, s. 4 (post App.), it 
oATOiDATH. is provided that : — "Where it is found by the report 
Diiquaiifica- of an election court acting under the provisions of 
Sda^ per- ^^^ ^^t that any corrupt practice has been com- 
of oSnS"*^ mitted by or with the knowledge and consent of 
practices, any candidate at an election, such candidate shall 
be deemed to have been personally guilty of cor- 
rupt practices at the election, and his election, if 
he has been elected, shall be void, and he shall 
(whether he was elected or not) during seven years 
from the date of the report be subject to the follow- 
ing disqualifications : viz. — 

1. He shall be incapable of holding or exercising 

any municipal office or franchise, and of 
having his name placed on the register, or 
voting at any municipal election : 

2. Ele shall be incapable of acting as a justice 

of the peace and of holding any judicial 
office : 
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5. He shall be incapable of beine: elected to and "wilt 

ot Sitting or voting in Parliament : 
4. He shall be incapable of being registered or 

voting as a parliamentary voter : 
-6. He shall be incapable of being employed by 

any candidate in any parliamentary or 

municipal election : 

6. He shall be incapable of acting as overseer 

or as guardian of the poor." 

As to the construction of the words " is found 
"by the report," compare s. 43 of Pari. El. Act, 
1868, supra p. 71. 

By C. P. M. E. Act, 1872, s. 5, it is provided ^j^pt^ ^^^ 
that : — " If it is found by an election court acting vent, or 
under the provisions of this act, that a candidate ap^nst act 
has by an agent been guilty of any corrupt practice ^ °*^ 
at an election, or that any act hereinafter in this 
act declared to be an offence against this act has 
been committed at an election by a candidate or by 
an agent for a candidate with the candidate's know- 
ledge and consent, the candidate shall during tlie 
period for which he was elected to serve, or for 
which, if elected, he might have served, be dis- 
qualified for being elected to and for holding any 
municipal office in the borough for which the 
election was held, and if he was elected his election 
shall be void." 

As to the construction of the words " is found 
by the report," compare s. 43 of Pari. El. Act, 
1868, supra p. 71. 

By C. P. M. E. Act, 1872, S. 7, post App., Employment 
•^ , ' ^ ' ^ "*^ ' of voters as 

the employment of voters for payment as can- canvassers. 
yassers is prohibited ; and the candidate employing 
them is deemed guilty of an offence against the 

f2 
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PBirALTIBt) — 

mmiciPAL. 



The penalties attached by s. 23 of the C. P. P. 
Act, 1854, are extended by this section to the case 
freshments of a municipal election as being* included in the 
tion or poU- '^ord " treating" in § 3. Eargreaves v. Simpson, 4 

ingday. Q. B. D. 403. 

A person guilty of several acts of bribery at a 
municipal election (see 17 & 18 Vict. c. 102, s. 2) 
is liable to a penalty in respect of each such act. 
Milnes v. BaU, 10 L. R. C. P. 591. 
tooonduct"of "^^ penalties (parliamentary) attached by the 
the poll. Ballot Act to the offences above enumerated in 
this chapter as regards the conduct of the poll, 
apply to municipal as well as parliamentary elec- 
tions. See Ballot Act. 

FiifALTiEs By C. P. M. E. Act, 1872, s. 4 (post App.), it 
oi.roii)i.CT. is provided that : — "Where it is found by the report 
Diaquaiifica- of an election court acting under the provisions of 
dk£te8 per- ^^^ ^^^ ^^^ ^^J corrupt practice has been com- 
of oSrupt"*^ mitted by or with the knowledge and consent of 
practices. ^Liij candidate at an election, such candidate shall 
be deemed to have been personally guilty of cor- 
rupt practices at the election, and his election, if 
he has been elected, shall be void, and he shall 
(whether he was elected or not) during seven years 
from the date of the report be subject to the follow- 
ing disqualifications : viz. — 

1. He shall be incapable of holding* or exercising 

any municipal office or franchise, and of 
having his name placed on the register, or 
voting at any municipal election : 

2. He shall be incapable of acting as a justice 

of the peace and of holding any judicial 
office : 
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5, He shall be incapable of beinc: elected to and "wilt 

01 Sitting" or voting in Parliament : 
4. He shall be incapable of being registered op 

voting as a parliamentary voter : 
■5. He shall be incapable of being employed by 

any candidate in any parliamentary op 

municipal election : 

6. He shall be incapable of acting as overseer 

or as guardian of the poor." 

As to the construction of the words " is found 
"by the report," compare s. 43 of Pari. El. Act, 
1868, supra p. 71. 

By C. P. M. E. Act, 1872, s. 5, it is provided corru^^ ^^ 
that : — " If it is found by an election court acting vent, or 
under the provisions of tliis act, that a candidate against act 
has by an agent been guilty of any corrupt practice ^ °*° 
at an election, or that any act hereinafter in this 
act declared to be an offence against this act has 
been committed at an election by a candidate or by 
an agent for a candidate with the candidate's know- 
ledge and consent, the candidate shall during tlie 
period for which he was elected to serve, or for 
which, if elected, he might have served, be dis- 
qualified for being elected to and for holding any 
municipal office in the borough for which the 
election was held, and if he was elected his election 
shall be void." 

As to the construction of the words " is found 
by the report," compai*e s. 43 of Pari. El. Act, 
1868, supra p. 71. 

By C. P. M. E. Act, 1872, S. 7, post App., Employment 
J ' ' ' ^ xr7 of voters as 

the employment oi voters for payment as can- canvassers. 
vassers is prohibited ; and the candidate employing 
them is deemed guilty of an offence against the 

f2 
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PIITALTMS— 

mrmoiPiL, 



Conveyance 
ofyotm. 



act, and liable on summary conviction to a penalty 
not exceeding ten pounds. See supra p. 13. 
(Bribery.) 

A candidate who pays or agrees to pay any 
money on account of the conveyance of any voter 
to or from the poll is guilty of an offence against 
the act, and liable on summary conviction to a 
penalty not exceeding five pounds. (C. P. M. E. 
Act, 1872, s. 8, post App.). See also (Bribery) 
supra p. 23. 



OV PBB80V8 
OTHZB THAir 
OAHDIDAXS. 

Diaqoalifica- 
tion by being 
found guilty 
of any 
oormpt 
practice. 



Voter 

employed as 
paid 
canyaaser. 



Paid 

oanyasser 

Yoting. 



By C. P. M. E. Act, 1872, s. 4, it is provided 
that : — 

"If any person is upon an indictment or 
information found guilty of any corrupt 
practice at an election, or is in any action 
or proceeding adjudged to pay a penalty 
of forfeiture for any corrupt practice at 
an election, he shall, whether he was a 
candidate at the election or not, be subject 
during seven years from the date of the 
conviction or judgment to all the dis- 
qualifications mentioned in this section. 

By C. P. M. E. Act, 1872, s. 7, post App., the 
employment of voters for payment as canvassers is 
prohibited ; and any person so employed is deemed 
guilty of an offence against the act, and liable on 
summary conviction to a penalty not exceeding 
ten pounds. See supra (Bribery) p. 13. 

If a paid canvasser votes he is guilty of an 
offence against the act, and is liable on summary 
conviction to a penalty not exceeding ten pounds. 
(C. P. M. E. Act, 1872, s. 7, post App.) 
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An a^ent for a candidate who pays or agrees to "WAi-nis- 

° i» ? ^ MUNICIPAL 

pay any money on account oi the conveyance of — — ' 
any voter to or from the poll, is j^uilty of an p^ for* 
offence against the Act, and liable on summary [n^*^?^**^" 
conviction to a penalty not exceeding five pounds, v"'*"- 
(C. P. M. E. Act, 1872, s. 8, post App.). See 
also (Bribery) supra p. 2'S. 
As to prosecutions or actions for penalties insti- clerk of the 

,,11,, peace to pro- 

tated by the clerk of the peace at the direction of "^^t* o' «" 

1 .. ^1 -A »/r -n A 1 ->rwf^ rx for penalties 

an election court, see C. P. M. L. Act, 18/2, s. 9, if so directed, 
post App. 
The costs of prosecutions for^orruT)t T)ractices at costs of pro- 

* *■ *■ secutioiiB for 

Municipal Elections are provided for by C. P. M. E. corrupt 

A -i rt«rk f\ /a practices. 

Act, 1872, s. 9, see post App. 
By the Municipal Corporations Act, 5 & 6 Will. Penalty on 

J *^ ^ ^ major, oc., 

4, c. 76, s. 48, it is enacted that : — neglecting to 

' - ' 1 J n conduct an 

" If any mayor, alderman, or assessor of any election, 
borough, who shall be in office at the time 
herein appointed for the revision by them 
of the burgess list under this act, or for 
any election of councillors, assessors, or 
auditors, which he is required to conduct 
or declare, shall neglect or refuse to revise 
such burgess list, or to conduct or 
declare such election as aforesaid, every 
such mayor, alderman, and assessor shall 
for every such offence forfeit and pay the 
sum of one hundred pounds ;...." 
By s. 53 of 5 & 6 Will. 4, c. ?6, it is provided SlqnSmed'' 
that if any person shall act as mayor, alderman, or persons 
town councillor, when not duly qualified according town coun- 
to the provisions of that act, he shall be liable to a 
penalty of fifty pounds, to be recovered by any 
burgess of the borough suing for the same. The 
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Bemoval of 
disqualifica' 
tion on proof 
that disquali- 
fication was 
procured by 
perjury. 



Penalty on 
giving false 
auswer to 
returning 
officer at 
municipal 
elections. 



persons disqualified bj the act will be found 
enumerated^ post cap. viii. 

By Pari. El. Act, 1868, s. 47, it is provided 
that : — 

" If at any time after any person has become dis- 
quaUfied by virtue of this act, the witnesses, or any 
of them, on whose testimony such person shall 
have so become disqualified, shall, upon the pro- 
secution of such person, be convicted of perjury in 
respect of such testimony, it shall be lawful for 
such person to move the court to order, and the 
court shall, upon Being* satisfied that such dis- 
qualification was procured by reason of perjury, 
order, that such disqualification shall thenceforth 
cease and determine, and the same shall cease and 
determine accordingly." 

And a similar provision is contained in s. 4 of 
C. P. M. E. Act, 1872, as to disqualification arising 
under that act. 

As to the penalty for giving- a false answer to 
the questions authorised to be asked of a voter at 
the poll by the returning ofiicer, see post " Muni- 
cipal Elections :" and supra p. 89. 
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joBUTiKY. When the petition alleges that the unsuccessful 
whenne- Candidate at the election had the majority of legal 
votes, and ought therefore to have been returned, 
the manner of ascertaining the truth of the allega- 
tion is bj a scrutiny of the votes {a). 

Electors on behalf of the candidate have the 
same right to claim the seat for him as the candi- 
date himself (h). 

" In the event of the candidate (C. D.) for whom 
the seat is claimed having been shown to have ob- 
tained the majority of legal votes, it will be the 
duty of the judge to state in his certificate to the 
Speaker that A. B. (the sitting member) is unseated, 
and that C. D. ought to have been seated, and 
ought to have been returned, and should be re- 
turned now." Taunton, Judgments, 357. 

When an election petition claims the seat for 
one of the defeated candidates, and the judge on 
the trial of the petition decides that such candi- 
date was duly elected, the judge's certificate is 
final, and a petition against the return of such 
candidate cannot subsequently be presented under 



(a) See Oalway {County) case. 

(b) A candidate claiming the seat would be eligible for 
anotner constituency before his claim is determined. May's 
Pari.. Prac. Ed. vii. 641. 
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the provisions of the Pari. El. Act, 1808, unless ^'^^''^ 
tome subsequent case of personal bribery on the 
part of the sitting member should arise. (See 
Practical Suggestions). \Vaygood v. James ( Taunton) 
6 L. R. C. P. 361 ; Stevens v. Tillctt, 4 L. R. 
C. P. 147, and post '* Certificate & Report." 

Recnminatorj evidence is admissible when ^^ Sj^J^eTwcnce 
uat is claimed. Pari. El. Act, 18G8, s. 53. admu»ibio 

. ' ' when teat 

*' On the trial of a petition under this act i» claimed. 
complaining of an undue return, and 
claiming the seat for some person, the 
respondent may give evidence to prove 
that the election of such person was undue 
in the same manner as if he had presented 
a petition complaining of such election.'' 
The inquiry by way of scrutiny is sometimes ^JSSi"^ 
entered into before the other charges in the peti- J}*'®'®? ^°*® 
tion are disposed of, but this is not an expedient other 
course, since it is possible that those defending the dUpS^ot 
seat will, by the above section, be able to disqualify 
the candidate for whom the seat is claimed. 

The general charges would therefore usually be 
gone into first by the petitioner, and, at the close 
of his case, the respondent's counsel proceeds not 
only to answer the charges brought against the 
respondent, but to open counter-charges against 
the petitioner. 

If the petitioner is disqualified, a scrutiny of j^J^uS-^ 
votes may still take place for the purpose of show- fied scrutiny 
ing that the respondent has not really a majority take place. 
of legal voters, even though the respondent is de- 
clared not to have been guilty of corrupt practices. 
See also Waterfordy 2 O'M. & H. 2. SouthampUniy 
1 O'M. & H. 225. 

f3 
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BOSUTIIIT. 



^^ The question in the scrutiny would be which 
of these gentlemen had the majority of 
legal votes, and assuming the petitioner 
to have been personally incapacitated, 
that would not have affected the votes of 
the persons who gave their votes for him, 
they being ignorant of it. They would 
be perfectly good votes, and the persons 
who were the supporters of the petitioner 
would have a right to have it determined 
whether or not the respondent was sent 
to parliament by a legal majority." York^ 
West Riding {^Southern Division), Judg- 
ments, 303, 1 O'M. & H. 215. 
^^ Against any member, therefore, who is elected 
in the first instance, any one directly interested 
may petition : if the petition does not claim the 
seat there is no recrimination allowed ; but if the 
petition does claim it, the respondent is entitled 
to protect himself, and, before the scrutiny, prove 
a recriminatory case, and show that the election of 
the other candidate could not stand (c). It is true 
that, even if he proves it, the petitioner may still 
go into the scrutiny to turn out the sitting mem- 
ber." Way good v. James, per Willes, J. 

If the sitting member withdraws from the 
inquiry the scrutiny may still continue -, see post p. 
110. 

List of Voters intended to he objected to, 
ea«h^8ide°to Whenever it is intended to enter on a scrutiny, 
iMke out ^\^Q parties on each side, those defending as well 

as those attacking the seat, must deliver in lists of 

(c) In that case, if the scrutiny were successful, the result 
would be a void election. 
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the voters intended to be objected to, in compliance '^^ 
with the General Rules, Mich. Ttrm, IHijH, vii., viii., 
post App. 

VII. ** When the petitioner claims the seat 
for an unsuccessful candidate, alle^iii<>; 
that he had a majority ui' lawi'ul votes, 
the party complaining' of or defendin*^ 
the election or return shall, six days 
before the day ajipointed for trial, deliver 
to the master, and also at the address, if 
any, given by the petitioner and respon- 
dent, as the case may be, a list of the 
votes intended to be objected to, and of 
the heads of objection to each such vote, 
and the master shall allow inspection and 
office copies of such lists to all parties 
concerned; and no evidence shall be 
given against the validity of any vote, 
nor upon any head of objection not spe- 
cified in the list, excej)t by leave of the 
court or judge (d) upon such terms as 
to amendment of the list, postponement 
of the inquiry, and payment of costs, as 
may be ordered." 
VIII. ^*When the respondent in a petition 
imder the act, complaining of an undue 
return and claiming the seat for some 
person, intends to give evidence to prove 
that the election of such person was 

(d) Qnder General liules vii. and viii. of the Cor. Prac. Mun. 
EL Act, 1872, the Court of C. P., or a judge at chambers, caa 
alone allow such lists to be amended, consequently the power 
which is given to a judge who tries an election petition under 
the Pari. El. Act, 1868, is not vested in a barrister appointed 
to try a municipal petition under the former act. 
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scBUTWY. undue, pursuant to the 53rd section of 

the act, such respondent shall, six days 

before the day appointed for trial, deliver 

to the master, and also at the address, if 

any, ^given by the petitioner, a list of 

objections to the election upon which he 

intends to rely, and the master shall 

allow inspection and office copies of such 

lists to all parties concerned; and no 

evidence shall be given by a respondent 

of any objection to the election not 

specified in the list, except by leave of 

the court or judge, upon such terms as to 

amendment of the list, postponement of 

the inquiry, and payment of costs, as may 

be ordered." 

The six days mentioned in the above rules are 

six clear days exclusive of Sundays. Joyce v. 

O'Dmnell {Galrvay), 22 W. R. 664. Rules of 

Jan. 1875, r. 3. 

deUve^ There are similar rules (rr. 7 & 8 of Reg. Gen. 

Uat^not 1872, post App.) with regard to municipal election 

petitions ; under these it has been decided that the 

court has no power to extend the time for the 

delivery of the list of objections so to allow the list 

to be delivered at a later time ; though where a 

list has been delivered within the time the court 

may allow it to be amended under the latter part 

of the rule. Ndldy. Batty, 9 L. R. C. P. 104. 

Liat of ten- Votes may also be added to the poll if they have 

dered votes. . *' r j 

been duly tendered at the election and refused ; 
{Warringtm, 1 O'M. & H. 79) but since the, 
passing of the Ballot Act, 1872 (see s. 7 of that 
act, post App.), personation cases would seem 



SCRUTINY. 

to be the only ones in which votes can be tendered, scsi 
aad therefore sought to be added ; should, however, 
ihe presiding officer by any chance refuse to 
deliver a ballot-paper to a person whose name is on 
the reg^ster^ on the ground of personal disqualifica- 
tion, such vote should be tendered. See Form of 
List of Tendered Votes, post App. 

The best way of preparing the lists is to form ^<^ 
them into classes with headings containing the frame 
objections against the voters in each class ; the list 
of tendered votes should also be included as abov(», 
mentioned. 

Each ground of objection intended to be relied 
apon should be distinctly stated and the name of 
the voter accurately inserted, together with his 
number, on the register. (See Forms, Appendix). 

In cases of scrutiny the inquiry into each vote 
is a separate case, and is opened, answered, and "^*^ 
decided upon by itself. aoBi 

The petitioner begins with any class of votes he 
pleases, and having finished that class ])roceeds to tr^t( 
another (e); and when he has established a majority, ^^ 
either by striking off or putting on votes, the 
sitting member proceeds to reduce it by taking 
class after class in the same manner, and so they 
continue alternis vicilms till one is exhausted. 

In the Oldham case, where H. and P. were the in wi 
sitting members, and the seat was prayed on a taker 



(c) It was usual before committees to require one class of 
oljections to be concluded before another was entered upon, 
and it is therefore competent for the judge to require this con- 
venient practice to be adhered to. Per Willes, J., North- 
c^erton. 



no 



PRACTICE IN CASES OF SCRUTINY. 



nuonoB IN 

0ASB8 OF 
SCAUTUIX. 



scrutiny for C. and S., the numbers polled for the 
respective candidates being* — 



H. 
P. 



6140 
6122 



C. 

S. 



6116 
6084 



When the 
name of the 
voter ap- 
pears in se- 
veral classes 
of ot(jec- 
tions. 



If sitting 
member 
withdraws 
firom in- 
quiry, soru- 
nny may 
still con- 
tinue. 



it was suggested that the simplest course would be 
to proceed in the first instance with the scrutiny 
as between C. and P., and that when they had 
placed C. in a majority over P., they should then 
proceed with the case as between S. and H. Black- 
bum, J., assented to that course as being a con- 
venient one. Oldham, 1 O'M. & H. 151. 

It frequently happens that a voter is objected to 
on several different grounds, and that his name is 
inserted in different lists according to the particular 
class of objection. In the second Bewdley case the 
course pursued was, where the name of the same 
voter was inserted in different classes of objections, 
no evidence with reference to his vote was gone 
into except as regarded the class then under con- 
sideration. If his vote was allowed, and his name 
again appeared in another class of objections, 
evidence was again taken as to the validity or 
invalidity of his vote as regarded the class then 
under consideration. 

If at any time the sitting member withdraws 
from the inquiry, the petitioner must continue to 
strike off votes until the person for whom the seat 
is claimed is in a majority. 

In the Nornnch case, where S. had been unseated, 
and it was argued that, in consequence, he had no 
further locus standi, Martin, B., said, '^ Is not S. a 
respondent in respect of every matter that you 
charge in your petition, and in respect of every 
claim you make in your petition ? and has he not 
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Ill 



a right, as having been a candidate, and though "^^J^,'* 
he may be unable to protect his own seat, to show scButuY. 
that you are not entitled to it ?" Narrvieh, 19 L. 
T. Rep., N. S. 620. 



The votes struck off on a scrutiny are of two 
classes — 

(a.) Votes of persons on the register who have 
complied with the conditions necessary 
for registration and voting, but who by 
their own conduct as regards the election 
have forfeited their right to vote. All 
these instances will be found fiilly ar- 
ranged under the heading of votes void 

FROM CIRCUMSTANCES OF THE ELEC- 
TION, p. 112 & seq. 

Their titles are as follows : — 
(1.) Bribers. 

Persons bribed. 

(2.) Treaters. 

Persons treated. 

(3.) Intimidators. 

Persons intimidated. 

(4.) Procurers of personation. 

(5.) Persons employed at an election for 

hire. 
(6.) Returning officer. 

(7.) Personators. 

(8.) Persons whose votes are void through 
mistakes or irregularities at the 
poll. 

(9.) Votes thrown away. 



VOTIB 

BTBUOK 

OIVOVA 

BCBUTIBT. 



Void from 
circum- 
stances of 
the election. 
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TOTB8 

8TBU0K on 

OK A. 

soBumrr. 



(b,) Votes of persons on the register who are 
disqualified under the Ballot Act, 1872, 
s. 7, but whose names have been allowed 
from 1^ to remain on the register, or whose dis- 

*°^^*^*^' qualification has arisen since registration. 

The disqualifications are of a personal 
character, and their titles will be found 
below under votes void from legal 

INCAPACITY. 

The votes of persons bribing and persons re- 



VOTXS YOID 

VBOMCIB- 

CUMSTAKOBS 



noMciB- ceiving bribes are both void. Southampton^ 



OP THB 1 O'M & H. 224 3 Although there is no statutory 
BLBcn oK. provision making them so, so far as regards 
BriberB and Parliamentary Elections, now that 26 & 27 Vict, 
tebedf c. 29, s. 8, is repealed by Pari. El. Act, 1868 : at 
Municipal Elections they fall within the provisions 
of C. P. M. E. Act, 1872, s. 10, post App. ; 
for as such votes contravene the C. P. P. Act, 
1854, they would seem on common law principles 
to be void ; and Willes, J., in the Windsor case, 
said, " A bribe by anybody, if proved, will defeat 
the vote." Windsor 19 L. T. Rep., N. S. 613. 
Also in the Norwich cme, where Martin, B., said, 
" Every bribed vote would of course be struck off." 
Norwich, 19 L. T. Rep., N. S. 621. 
This principle would also apply to any of the in- 
modes^of direct modes of bribery set out in the chapter on 
bribery. Comipt Practices, pp. 9 — ^26, inasmuch as it seems 
that what would avoid an election ought ci fortiori 
to avoid a vote. Per Willes, J., SouthamptoTty 
1 O'M. & H. 222. 

It is to be noticed that a voter who votes for 
induced by t one candidate after having received money for 
pertoroed. promising to vote for the other is guilty of bribery 
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equally as if he voted according to his promise, ^bmJ oii^ 
and this, even if at the time he made the promise ^™''^*" 
he had no intention of fulfilling it. Per Willes, Bi.»cTioy. 
J., Liohfield, 1 O'M. & H. 29. The briber's vote 
would clearly be bad on a scrutiny ; but quare 
whether the bribee's vote would be so also. 

An offer by a voter to sell his vote ^vill not ren- 
der the vote bad on a scrutiny unless the offer be JJ^' ^ ^^ 
proved to have been accepted by the candidate or 
his agent, either within 0. P. P. Act, s. 3, or at 
Common Law, and this, even though the vote were 
in feet given for the candidate to whom the ofler 
was made. Mallow, 2 O'M. & H. 21. 

In order to render the votes of persons contra- 
vening the provisions of the Rep. Peop. Act, 18G7, votere^^*^ 
s. 36, by the illegal payment of expenses of con- ^o'<>«8*^8- 
veying voters in boroughs to the poll such pay- 
ment and conveyance must be shown to be cor- 
rupt, and therefore amounting to bribery. 

Where a voter had refused to go and vote un- 
less his fare and his day's wages were paid him, 
which was done, the vote was struck off. Oldham^ 
1 O'M. & H. 162. As to conveyance of voters, 
see also supra p.l9 & seq. 

In order to make the votes of persons contra- freahments 
vening the provisions of the C. P. P. Act, 1854, Son or^u. 
8. 23, void, by the illegal giving of refreshments on ^* ^^' 
the nomination day (which is now virtually abo- 
lished, see Ballot Act, 1872, s. 1), or polling day 
to voters, such giving of refreshments must be 
shown to be corrupt, and therefore amounting to 
treating. 

By the Rep. Peop. Act, 1867, s. 11 (post App.), ^f^-'.^ 
no elector employed for hire for the purposes of Jg'JJJJ?® ^®' 
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vras VOID the election shall be entitled to vote. The vote of 

TOOM OIK- 

CTJM8TAKCKB an electoF under those circumstances will be clearly 

op TBM 1 

sLBCTioir. void (and see as to Municipal Elections, C. P. M. E. 
Act, s. 7, post App.). At Southampton^ Willes, J., 
expressed an opinion that the employment of a 
child of a voter under his parent's control, so that 
he could command the wages his child was to 
receive, was in effect employment of the voter. 
1 O'M. & H. 223. 
PfflfM^em- Where each party agreed to appoint and pay 
keep order, twenty-four men to keep order at the doors of the 
various polling stations. Blackburn, J., intimated 
that their votes would probably be bad on a scru- 
tiny. Gloucester, 2 O'M. & H. 62. 

And where £10 was paid to two voters to re- 
munerate them for the expense incurred in employ- 
ing assistants to attend to their business while they 
were away and engaged on electioneering matters, 
this was held to invalidate the votes. Southampton, 

1 O'M. & H. 224. For what employments incapa- 
citate, and what do not, see supra, pp. 9 — 13. 

^didate "^^^ ^^*® ^^ ^^ agent will not be bad on a scru- 

tiny unless he be proved to be a paid agent. 
Cashel, 1 O'M. & H. 289. 
^^ff^h ^^® disqualification of an agent continues even 
the candidate thouffh the candidate for whom he acts as aorent 

employing • /• i 

him retires, retires from the contest; and his vote, though given 
for one of the other candidates, will be bad, 
and will be struck off on a scrutiny. Mallow, 

2 O'M. & H. 20. This disqualification would pro- 
bably not extend to a partner of the agent if not 
himself personally retained as paid agent. Ibid,, 
p. 21. 

Treaters. Votes of treaters would be void on precisely the 
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flame footing as bribers, the one being; corruption ▼<"«■ ^ 

XMAJ 

own 



from money, the other by means of meat and drink, cummaj 
Votes of persons treated are void by the C. P. P. slecw 

Act, 1864, S. 4. Per«on^ 

Votes of persons intimidating would be void, as ^'^*<^- 
being" votes contravening the provisions of the 
C. P. P. Act, 1854, s. 5, and would therefore seem 
(on reasons analogous to those which avoid the 
votes of persons guilty of bribery) on common law 
principles to be void. Fer Willes, J., Northallerton 
1 O'M. & H. 168. 

The votes of persons intimidated are void, as f!e»on« 
being mnuenccd in such a manner by the re]:)resen- 
tations made of the acts done as to be given nut 
of their own free-will. 

And this, whether the vote was the result of in- 
timidation practised by the agents of the candidate, 
or of general intimidation. Bradford, 1 O'M. S: H. 
40. 

Where J. B. was told by hiH employer's son if 
he voted for C. and P. he must stand the conse- 
quences (by which he understood he would be dis- 
missed il* he did so), so, in consequence, he voted 
for H. and P. : — 

Blackburn, J., ordered the vote to be struck off £**^gS 
from H., but refused to add one for C. OldMm, 
1 CM. & H. 161. 

Where D. intended to vote for C. and S., but on 
the polling day a note was put into his hand by 
L., who said it came from D.'s master, the note 
containing the words, *^ Those who don't vote the 
way their master wishes them will be discharged," 
and D. voted for H. and P. There was no evidence 
the note was genuine : — 
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™k c?J? Blackburn, J., said, " The question was whether 
0UM8TAVCBS the mau's vote was influenced in such a manner by 

OF SHB •' 

BLBonow. the representation made to him that he gave it 
under protest," and struck off the vote. Oldham^ 
1 O'M. & H. 161. 
Procwewo^ The votes of those who aid, abet, counsel, or 

personation. ' > ' 

procure personation would seem to be void, on the 
same principle as the votes of bribers, though 
equally there is no statutory provision making them 
so at Parliamentary Elections. At Municipal Elec- 
tions they are void by C. P. M. E. Act., 1872, 
8. 10, post App. 

^taming By the Ballot Act, 1872, s. 2, a returning 
officer may not vote, except in case of a double 
return, when he may give a casting vote. See 
post p. 137. 

Personatore. The vote of any person who is not really the 
voter on the register, but who pretends to be such 
voter, and is entered on the " Tendered Votes " 
list, under s. 27 of the Ballot Act, 1872, will not, 
on proof of the facts, be reckoned ) and where the 
true voter has been personated at the election and 
afterwards comes to vote himself, his vote must 
also be entered on the ^* Tendered Votes " list, 
under s. 27 of the Ballot Act, 1872. 

It should be borne in mind that if a person's 
name is on the register in a duplicate form, if he 
attempts to vote again after he has voted in respect 
of one qualification, he would fall within the pro- 
visions of s. 24 of the Ballot Act, 1872 and be 
deemed guilty of personation. 

^"Jf By s. 10 of C. P. M. E. Act 1872, post App. 

corrupt the votes of persons in respect of whom any 

practices at . * i i i i 

municipal comipt practice is proved to have been committed 

•lections. * * *■ 
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at a Municipal Election shall be struck off on a vo^s ^ou) 

^ * FSOIC CIB- 

BCrutiny. cttmstaitcbs 

Where two voters promised to pair with each bmomoit. 
other and one of them voted, this in the absence ^~7~~. 

_ Vote of 

of any £raud or trick is a ffood vote. North- voter who 

has promised 

aUertan, 1 O'M & H. 169. toSblwfr^f 

Before leaving the subject of votes void from fraud. 
the circumstances of the election, attention must ^°*? ■Jj^H?*' 

'on for brib- 

be called to the 25th section of the Ballot Act, »y. treatinK, 
lo72y enacting" that one vote shall be struck on fluence, &c. 
the poll, on a scrutiny, for each voter corrupted by Act, 18*72.) 
a candidate or his agents, or where a person em- 
ployed for reward has voted {/). 

The construction of this section was discussed in 
Malcolm v. Parry, 9 L. R. C. P. 610, (Boston, 2 O'M. 
& H. 168), where after the respondent had been 
imseated for the corrupt distribution of coals by 
his agent, the petitioner, in order to obtain tlie seat, 
claimed, on a scrutiny, to strike off one vote from 
the respondent's poll for each voter who had 
received such gift of coals, whether the voter 
had acted corruptly in receiving them or not, 
and without inquiring for whom he voted : 
it became, however, unnecessary to decide the 



CfJ This section was framed to meet a system of scrutiny 
of a totally diflferent character to the one now in the Ballot 
Act. By the scheme originally embodied in the bill, it was 
proposed that the ballot should be entirely secret, without 
power of following the votes by means of counterfoils, and 
the only means whereby a petitioner claiming the seat could 
acquire it without a fresh election was by help of the pro- 
visions of the 25th section. When the House of Ijords 
introduced the present system of counterfoils, afterwards 
adopted by the Government, this section became wholly un- 
necessary, but having remained in the Act, it became 
necessary to put a construction on it, as mentioned in the 
text. 
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VOTK8VOID question as to the necessity of a corrupt in- 

FBOM CI*- ^ J r 

CUM8XAHC18 teution on the part of the voter, as the Court 

OP THB /. . . 

BLBCTiow. were of opinion that the circumstances of the case 
raised a primd facie case of the existence of such 
corruption, in the absence of any evidence on the 
part of the voters that the gift was not received 
corruptly, and had not influenced their minds ; and 
one vote was struck o£P in respect of each such 
voter without looking* for whom he had in fact voted. 
A majority of the Court, however (Lord Cole- 
ridge, C.J. and Brett, J.), said that proof that the 
voter had acted corruptly was necessary before 
a vote could be struck off under the section. 
{Ihid,) 

"^^ti^^^ % the Ballot Act, 1872, s. 2, it is enacted— 

THK POLL. •' 7 7 7 

'^ The decision of the returning officer as to 

Voter not , . ... ^ /• 

compiyingr any question arising m respect oi any 

provisions of ballot-paper shall be final {g), subject to 

the Ballot reversal on petition questioning the elec- 

whenmay tion or retum." 

offiS??eW By rule 36 of Ballot Act, 1872, the returning 
officer may reject ballot-papers for the following 
informalities : — 

a. The want of official mark. 
h. Voting for more candidates than entitled 
to. 

c. Writing or mark by which votes can be 

identified. 

d. Unmarked or void for uncertainty. 

An agent may, with a view to a scrutiny, object 
to the rejection (rule 36) ] semble, an agent may 

(g) As to mistakes in the counting, see pp. 138. 
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equally object to the cauntin// — as, for insUmco, in ^^"* 

the case of an imj)erfect official mark— -})otli })oints 

being exactly equally within the j)roviuce of the 
Tetiiming' officer to decide, and the hin<£;ua<^e of the 
2d section of the Ballot Act, 1872, beinf>; borne in 
mind. 

The provisions of the Ballot Act as to votinj^ ^^l 
mnst have been complied with or the vote will be 
bad (A). 

The question of the necessity of a strict com- 
pliance with these provisions was fully discussed 
in Woodward v. Sarsons, 10 L. R. C. P. 746 ; it is 
there pointed out that the rules in the first schedule 
of the Ballot Act, and the forms in the second 
schedide are directory enactments as disting-uished f^J^*?* 
from the absolute enactments in the sections in the ^^^^ 
body of the act; and that while ^^ an absolute 
enactment must be obeyed or fiiliilled exactly, it is 
sufficient if a directory enactment ])e obeyed or 
Ailfilled substantially." 

"The second section enacts, as to what the 
voter shall do, that ' the voter, having; 
secretly marked his vote on the paper, 
and folded it up so as to conceal his vote, 
shall place it in an enclosed box.' This 
is all that is said in the body of the act 
about what the voter shall do w4th the 
ballot-paper. That which is absolute, 
therefore, is that the voter shall mark his 
paper secretly. How he shall mark it, 
is in the directory part of the statute." 
{Ibid, p., 7^7.) 

Qi) As to the avoidance of the election itself on thin ground, 
see " Conduct of Election.'* 
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MMTAKBs AT Thus also undcF s. 2, a vote will be void for 

TKS POLL. ^ 

want of the official mark on the ballot-paper, 

v^ams^of {Wigtown, 2 O'M & H. 215). And a similarly 
statate itself, g^^^ compliance with all the other requirements of 

Want of n / i. A \ • 

official mark. s. 2 (see post App.) IS necessary. 

o^Mionto Where the presiding officer at a municipal 

numbers in election omits to insert in the counterfoils the 

numbers of the voters on the burgess roll ; qutsi^e 

whether this will avoid the votes. Pickering v. 

Startin, 28 L. T. N. S. 111. 

v^s^^eiy -^^^ *^® same reason votes will be bad where the 

^Sl*^®°" ballot-paper, as filled up, might lead to the 

identification of the voter. See s. 2 of Ballot Act, 

1872, and Sch. 2, made part of the Act by s. 28. 

Woodward v. Sarsons, 10 L. R. C. P. 74i:7, 

" The merits of each vote may turn on questions 
of degree which it is always difficult to 
distinguish, as one class may run almost 
imperceptibly into the other. 

'^ In these circumstances, I think it essential 
to a good vote that the voter should make 
the cross thus pointed out, and that any 
mark materially di£Perent would be a 
deviation from what is prescribed, and a 
failure to fulfil the requirements of the 
statute. For any one to put, instead of a 
cross, a circle or an oval, or any other 
geometrical or anomalous figure, would 
not be a compliance with the law, in- 
dependently of the consideration that 
such a plain and wilful departure from 
what was intended would suggest strongly 
the suspicion that some sinister purpose 
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was intended." Wigtown, 2 0*M. & H. ^^^J^ 

In Woodward v. Sarsons, 10 L. R. C. P. 748, a f^^ 
rather less strinsrent rule was laid down : — naton 

** The result seems to be, as to writing* or p«per« 
mark on the ballot-paper, that, if there 
be substantially a want of any mark, or a 
mark which leaves it uncertxiin whether 
the voter intended to vote at all or for 
which candidate he intended to vote, or if 
there be marks indicating* that the voter 
has voted for too many candidates, or a 
writing or a mark by which the voter can 
be identified, then the ballot-paper is 
void, and is not to be counted : or, to put 
the matter affirmatively, the paper must 
be marked so as to show that the voter 
intended to vote for some one, and so 
as to show for which of the candidates he 
intended to vote. It must not be marked 
so as to show that he intended to vote for 
more candidates than he is entitled to 
vote for, nor so as to leave it uncertain 
whether he intended to vote at all or for 
which candidate he intended to vote, nor 
so as to make it possible, by seeing the 
paper itself, or by reference to other 
available facts, to identify the way in 
which he has voted. 

" If these requirements are substantially ful- 
filled, then there is no enactment and no 
rule of law by which a ballot-paper can 
be treated as void, though the other 
directions in the statute are not strictly 

Q 
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obeyed. If these requirements are not 
substantially fiilfilled, the ballot-paper is 
void, and should not be counted ; and if 
it is counted, it should be struck out on a 
scrutiny. The decision in each case is 
upon a point of fact, to be decided 
first by the returning officer, and after- 
wards by the election tribunal, on pe- 
tition.'' 

ti^uie! The following were, in the Wigtonm case, con- 

^*~^ sidered by the Scotch court to fall within the above 

rules, and were held bad : — 

(1) Where a name was written across the 
ballot-paper, Wigtown, 2 O^M. & H. 
217 (also held bad in Woodward y, Sarsom, 
10 L. R. C .P. 749). 

(2) No cross but an oblique straight line. Ibid., 

p. 221, 226. 

(3) Any plain and palpable addition uncon- 

nected with the actual mark of the vote. 
Ibid., p. 222. 

(4) Cross or other mark put at the left hand 

side. Ibid., p. 223, 226. 

(5) A separate and distinct stroke in addition 

to the cross and opposite to it. Ibid., p. 
219. 

(6) Two crosses, neither of them in the right 

place. Ibid., 226. 

(7) Two parallel strokes on the back of the 

ballot-paper. 
It will be seen that according to the less strict rule 
adopted by the Court of Common Pleas in Woodward 
V. SarsonSy 10 L. R, C. P., 733, many of these 
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▼otes would be held good (see below) ; and the fol- 
lowing were also held bad : — 

(8) Ballot-paper marked with the name of a 
candidate. 

(9) .Ballot-paper marked with a cross with the 

addition of *' cu " to the cross. 
The following marks on the ballot-paj)er were in wuwiiTht 
the Wigtown case considered not to fall within the '"'" • ^^ 
above rules, and so were held good : — 

(1) A mark at the side of the cross. lVigt(jwn, 
2 O'M. & H. 217, Wigtown (2), 2 O'M. & 
H. 233. 

(2) Cross made in a peculiar manner. IMd,, 
217. 

(8) Unintentional irregularity in making the 
cross, as X instead of X* 

(4) A cross opposite the candidate's name on 
the right hand side (and see also Athlone, 
2 O'M. & H. 180, and 7 Jr. H. C. 
L. 240) or towards the right hand side 
( Wigtown, 2 O'M. & H. 223) though not 
in the proper column. Wigtown (2), 2 
O'M. & H. 232. 

(6) Cross made in ink and not with the pencil 
provided. Wigtown^ 2 O'M. & H. 
223. 
In Woodward v. Sarstms, 10 L. R. C. P. 733, the 
following modes of marking were held 
good in the absence of evidence of con- 
nivance or prearrangement : — 

(6) Two or three crosses. 

(7) A single stroke (thus /) instead of a cross. 

(8) A straight vertical line instead of a 
cross. 

g2 
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Discrepancy. 



Face of 
ballot>paper 
marked by 
presiding 
officer. 



Breach of 
rales. 



Mistake in 
form of 
ballot-paper, 



(9) A mark like an imperfect letter P in ad- 
dition to a cross. 

(10) A star instead of a cross. 

(11) A cross blurred or marked with a tremulous 

band. 

(12) A cross at tbe left band side of tbe paper. 

(13) A pencil line drawn througb tbe name of 
tbe candidate not voted for. 

(14) A ballot-paper torn longitudinally tbrough 

the centre. 

The apparent discrepancy is perhaps to be 
explained by the existence of evidence of connivance 
or prearrangement in the Wigtown case (see Ibid, 
per Lord Coleridge, C. J., at p. 760). 

Where tbe presiding officer marked tbe face of 
tbe ballot-paper with the number of tbe voter en 
tbe burgess roll before delivering it to tbe voter for 
use, tbe voters were held bad, as the voters might 
have been identified, though this was not in fact 
done. Woodward v. SarsonSy 10 L. R. C. P., 
733-748. 

Where the presiding officer wrapped up tbe 
voting papers of illiterate voters each in the cor- 
responding declaration of inability to read, and 
placed them in tbe ballot-box contrary to rules 26 
and 29 ; so that it would have been possible for 
the voters to be identified at tbe counting of tbe 
votes, though this was not in fact done j this was 
held not to avoid tbe votes on a scrutiny, tbe 
means of identification not being any mark or 
writing on the ballot-paper so as to fall within s. 2. 
Woodward v. Sarsons, 10 L. R. C. P. 733-748. 

And where (before 38 & 39 Vict. c. 40) a candi- 
date W8S nominated at a municipal election by two 
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nomination-papers, one b.nng* valid and the other 
invalid^ and the ballot-papers contained his name 
twice, once in respect of each nomination (contrary 
to the form ^ven in the 2nd schedule to the Ballot 
Act) ; the defect was held to bo cured by s. 13 of 
the Ballot Act, and the votes ^iven to him in 
respect of each name were held ^ood, and he was 
allowed to count the whole as his total of valid 
votes. NoHheotc v. Puhfordj 10 L. R. C. P. 4r(). 

By rule 28 of the Ballot Act, 1872, a voter who ^'"^''^^ 
has inadvertently dealt with his ballot-pa])er so *'"•"'"■« ^« 
that it cannot be used as a ballut-paper, may obtain 
another ballot-paper irom the presidinj^ officer ; on 
that he has to deliver up the spoilt ballot-paper, 
which is to be immediately cancelled. 

By s. 7 of Ballot Act, 1872, a person is not 
entitled to vote unless his name is on the register of 
wters for the time being* in force, but qaaire whether 
it would apply to clerical errors in the poll-book, 
misnomer, and misdescription of residence; thus 
under the old system — 



Where a clerical error existed in the poll-book, clerical 
the validity of the vote was not altered. Oldham, b<>ok. 
1 O'M. & H. 154. 

Where one Thomas B. was by mistake registered Misnomi 
as William B., and voted under that name, Black- 
burn, J., held it to be no case of personation, but 
merely a misnomer, and the vote to be good. Old- 
ham, 1 O'M. & H. 152. 

Where a person on the register is called by a 
wrong name, it does not vitiate the vote so long 
as the identity of the voter is established. Oldham j 
1 O'M. & H. 153. 
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MisTAKM. Where a mistake occurred in the description of 
Misdescrip- the locality where a voter's house was situate, 
denwf '*'^" Blackburn, J., held the vote to be ^ood ; the 
material question being not whether the description 
was strictly accurate or not, but whether the man 
was the voter intended to be on the register. 
Oldham, 1 O'M. & H. 153. 

Where voter 
▼otes twice 

over one vote under two different names, and he voted in respect 
of each entry, one vote was cut off. Oldham, 
1 O'M. & H. 156. See also " Personation," ante. 



Where the same voter was entered on the register 
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Notice of 

dinqoalifiofr* 

tion. 



What 
amounts to 
due notice. 



Whenever, at the time of ihe election, a candi- 
date is incapacitated fi*om sitting in parliament, 
and due notice is given to the electors, all votes 
given subsequent to the publication of that notice 
for that candidate will be thrown away and are 
void. See Tf^enchY, Nolan (Galivay County, 1872), 
6 Jr. R. C. L. 464 ; Drinkwater v. Deakin, LauU' 
ceston, 9 L. R. C. P. 626 ; Tipperary, 3 O'M & H. 
41, &c. ; 9 Jr. R. C. L., 217 ; Beg, v. Hawkins, 10 
East 211 ; affirmed (H. L.) 2 Dow. 124. 

" Due notice must be given because, although 
the candidate may be personally incapa- 
citated, it would not affect the votes of 
the persons who gave their votes for him, 
they being ignorant of his incapacity." 
York {County), West Riding (Soutliem Divi- 
sion). Judgments, 303. Yates v. Leach, 
9 L. R. C. P. 605. 
Express notice of a disqualification must in all 
cases be given, and all votes recorded before such 
notice are good. When, therefore, the notice has 
not been given until after the election has begun, 
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the qvefltion arises whether it was ^ven to a suffi- 
cient number of electors, so that by striking ofi 
4sertain Totes from the sitting member's ])oll the 
petitioner would be placed in a majority. 

If possible, the notice should be personally served 
on e^ery voter, and advertised in the newspapers ; 
if that be impossible, the notice should be affixed 
to some conspicuous place near the polling place, 
and should be affixed to the hustings, if the dis- 
<iaalification is discovered on the nomination day. 

Galway, 2 O'M. A H. 40; Trench v. Nolan, 
Ir. Rep. 6 Com. Law, 464 ; Dedkin v. Drinkwater, 
9 lu R C. P. 626; Tipperary, 3 O'M. & H. 41 & 
seq., 9 Ir. Rep. C. L. 217. 

For forms of notice of disqualification see 
Appendix, post. 

Knowledge on the part of the voters of a fact, 
which if they knew the law they would know con- 
stituted a disqualification, will not amount to a 
sufficient notice of disqualification for the purpose 
of seating the next unsuccessful candidate. Reg. 
T Mayor of Tewkesbury j L. R. 3 Q. B. 629. 

By rule 41 of the Ballot Act, 1872, it is still 
possible for votes to be thrown away ; for if a com- 
petent tribunal decides that a voter has voted 
(which is apparent by the mark on the register), 
and it is proved that a known number of voters did 
vote after notice was given, the court, on being 
satisfied that the notice and the disqualification 
alleged in that notice were good, could pronounce 
those votes so given to be invalid. It would then 
be competent for the tribunal to see for whom 
those voters voted, and if it appeared they had 
FOted for the disqualified candidate after notice. 
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TOTES their votes would be deemed to be thrown 

AWAY. away. 

What dis- With regard to the nature of the disqualification 

ffwitiSf the w^^ch will thus incapacitate a candidate, the latest 

rule. English and Irish decisions are at variance. 

Irish deci- In the. Galway (County) case (1872), 2 O'M. & 

H. 46 ; Trench v. NdUm^ 6 Ir. Rep. Com. L. 464 

(where all the authorities are discussed in the 

judgments) it was held that if a candidate was 

guilty of a corrupt practice before an election, his 

status as a candidate was destroyed, and he was 

thereby incapacitated \ and if due notice was given 

to the electors before polling, the votes given for 

him were all thrown away, and his opponent was 

ipso facto seated without afresh election. 

According to this decision the term " gnilty " 
includes not merely the case of a candidate who 
has been proved guilty of corrupt practices by a 
competent tribunal, but extends also to the case 
where an allegation is made but not proved on the 
part of opponents that a corrupt act had been 
committed shortly before the election : this decision 
decides the status of such a candidate to be ipso 
facto destroyed — i.e., puts him on the same level as 
a person statutably disqualified ; e.g., by holding an 
office of profit within the statute of 6 Anne c. 7, or 
being a contractor within the statute of 22 Geo. 3, 
c. 46. See Leominster^ C & D. 12 (note). 
English The view of the law taken by the Irish iudg-es is 

decisions •/ o 

opposed to Baron Martin's in the Norwich ciise, when 

that learned judge stated — 

"And when a candidate, by an agent for 
whom he is responsible, commits an act 
of briberv, by that act the capacity of 
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the candidate to be elected ceases, his 
status is destrayedj and no vote given to 
him will be of any avail. Some misap- 
prehension occurred with regard to what 
I stated th^ other day in reference to 
that matter. It is not that the vote is 
thrown away in the sense that my brother 
B. seems to have supposed. I do not 
mean it in that sense. I meant that the 
moment an act of bribery is done by the 
agent for whom the candidate is respon- 
sible^ from tbat moment the man is 
incapable of being elected, the law puts 
its hand upon him, and says it cares not 
if nine-tenths of the electors vote for 
him. That act of bribery incapacitates 

him from sitting in Parliament If 

you suppose that because the agent of S. 

committed bribery at three o'clock in the 

afternoon of the polling day, thereupon 

every vote for S. after that time should 

be struck off, that is not correct." — 

Judgments, 123—26. 

Martin, B., unseated the respondent, but, as 

there was no scrutiny persevered with, did not seat 

the petitioner. 

In further support of Baron Martin's view, the 
employment by a candidate of an agent found 
guilty of corrupt practices, which might be a noto- 
rious fact, has to be proved^ by s. 44 of the Pari. 
El. Act, 18(38, at the trial of a petition against the 
candidate ; and no notice of such employment, 
however notorious, would invalidate the votes. 
The view of the law taken by Baron Martin 

g3 
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has since been adopted by the Court of Common 
Pleas in Drinkwater v. Deakin (^Launceston), 9 L. R. 
C. P. 626 ; it was there held that bribery at an 
election does not incapacitate a candidate in the 
sense of causing votes given ^or him at the elec- 
tion after notice of the act of bribery to be thrown 
away : that such incapacity would not attach until 
he was found guilty by some competent tribunal, 
and that the incapacity which would (after due 
notice given) cause votes given for a candidate to 
be thrown away, is confined to cases such as those 
of an infant, a woman, an alien under the old 
law, a convicted felon (as to which see Tipperaryy 
3 O'M. & H. 41), (fee, in all which 

" Something is wanting in the candidate him- 
self which cannot be supplied, the exist- 
ence or non-existence of which is not de- 
pendent on argument or decision, but 
which the law insists shall exist in every 
one who puts himself forward as a can- 
didate." Drinkwater v. Deakin, 9 L. R, 
C P. 635. See also the cases cited in 
the argument and judgments. 
By 6 & 6 William 4 c. 76, s. 44, '" If a bur- 
voteTquaii- &®®^ ^® rated in respect of distinct premises in two 
or more wards he shall be entitled to be enrolled 
and to vote in such one of the wards as he shall 
select, but not in more than one." The voter if 
objected to at the time of the revision must make 
his selection at that time as to the ward in which 
he will be enrolled, He^. v. Mai/or of Cambridge, 1 
E. & E. 210, 28 L. J. Q. B. 10. But he is not 
bound voluntarily to select before the election, 
Beff. V. Morton, 4 Q. B. at p. 146 j Re^. v. Tugwelly 



Municipal 
election. 



fled in two 
wards. 



awav. 



TOTES VOID FROM LEGAL INCAPACITY. 1 

3 L. R. Q. B. at p. 713), and 8o if not objected to vutm 
may be enrolled in both wards : and accordingly, 
where a voter so enrolled in two wards voted in 
both of them^ the vote iirst ^ven wus held (j^ood, 
on the ground that by so voting he had properly 
made his selection, and the vote wus not ati'ected 
by his voting again in the other ward. Ueg. v. 
Harraldj 8 L. R. Q. ii. 418. 



Until the passing of the Ballot Act, 1872, the ^'^"s v< 
committees, and afterwards the judges under the incauci 
ParL El. Act, 1808, refused to entertain uny objec- 
tion to a voter which had not been raised and 
decided upon by the revising barrister. Their 
decisions were governed by SJ & 3 Will. 4 c. 45, 
8. 60, and 6 Vict c. 18, s. 08, us to England, and 
by 13 & 14 Vict. c. CD, s. 1U4, us to Ireland, ami 
by 2 & 3 Will. 4 c. 05, s. 2^, as to Scotland (/)• 
By these acts it wus euucted, tliut a committee 
might decide upon the right of any person to vott^ 
whose name was on the register, or who hud 
tendered his vote, if his name wus not on the 
register, in tbe following cases : — 

{a) When the name had been specially re- 
tained upon the register, or inserted 
therein or expunged or omitted there- 
from, by the express decision of the re- 
vising barrister. 
{p) When the vote might be disputed on the 
ground of legal incapacity at the time 
of voting under and by virtue of any 
statute now or hereafter to be in force, 

(t) Now all repealed. 
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iircAPAciTY. capacity at the time of his voting, which 

may have arisen subsequently to the ex- 
piration of the time allowed for making* 
out the list of voters. 
Otherwise the register was conclusive of the 
right to vote. 

However, under the Ballot Act, 1872, the before- 
quoted portions of the acts referred to were all 
repealed, and in their place the only statutable 
enactment is contained in s. 7 of that act : — 

" At any election for a county or borough a 
person shall not be entitled to vote unless 
his name is on the register (k) of voters 
for the time being in force for such 
county or borough, and every person 
whose name is on such register shall be 
entitled to demand and receive a ballot- 
paper, and to vote : Provided that nothing 
in this section shall entitle any person to vote 
who is prohibited from voting by any statute, 
or by the common law of Parliament, or re- 
lieve such person from any penalties to 
which he may be liable for voting." 
The effect of the above proviso is to render the 
register at an election conclusive evidence of the 
right of any person to vote whose name appears 
therein ; the register is also conclusive on any 
tribunal inquiring into any election except only in 
the cases of voters to whom some personal dis- 
qualification attaches. See Stowe v. Jolliffe, 



{k) As to which register is the one " for the time being in 
force.** See 41 & 42 Vict. c. 26, s. 32. Post App. 
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(Petertfield), 9 L. R. C. P. 734. Lord Coleridge ^^ 
in that case says : — i»oa»^ 

^* I think the true construction of these 
sections is, to make the reg'ister con- 
clusive not only on the returning' officer, 
but also on any tribunal which has to 
inquire into elections, except in the case 
of persons ascertained by the proviso. 
These are, ' persons prohibited from 
voting" by any statute or by the common 
law of Parliament.' 
** I do not think that these words are 
pointed at any of the cases which my 
Brother Mellor has referred to us. The 
receipt of alms — supposing the alms in 
this case to be such as to disqualify; 
the receipt of parochial relief; non- 
residence within the proper distance of 
the borough ; non-occupation ; insuffi- 
cient qualification : none of these things 
appear to satisfy the words of this proviso. 
It does not mean persons who from failure 
in the incidents or elements of the fran- 
chise could be successfully objected to on 
the revision of the register; it means 
persons who from some inherent or for 
the time irremovable quality in them- 
selves have not, either by prohibition of 
statutes or at common law, the status of 
parliamentary electors. Such, for ex- 
ample, are peers, whether of the United 
Kingdom, or of Scotland, or of Ireland, 
women, persons holding certain offices or 
employments the subjects of statutory 



134 . SCRUTINY. 

TonsTois prohibitions, and persons convicted of 

zvoAVAoxtT. crimes which disqualify them from voting". 

I do not say this list is exhaustive. It 

is enough to give examples of the cases 

in which I think the register would be 

still open/' (P. 750.) 

As to whom The register will therefore not be conclusive 

«iTe. ' on the trial of an election petition in the cases of 

the following persons : whether the disqualification 

accrued before or after registration. Women, 

{Starve v. Jolliffe and compare Reg, v. Harraldj 

7 L. R. Q. B. 316, post p. 136) lunatics, aliens, 

peers, (Tbid.), minors ; persons holding disqualifying 

offices, police (borough constable, Bervdley, 1 

O'M. & H. 175), persons employed for hire at an 

election, returning officers, traitors and felons, 

(33 & 34 Vict. c. 33), persons who have been found 

guilty of corrupt practices (see Penalties). But in 

all these cases the presiding officer cannot, it seems, 

refuse to deliver a ballot-paper if the person's name 

is on the register, though if he votes his name may 

be cut off on a scrutiny. The cases of personal 

disqualification are very fully detailed in Rogers 

on Elections (12th Ed.), pp. 192-224. 

As to whom In all cases where the disqualification is not of 

conclusive. , . 

a personal nature the register will be conclusive. 
The receipt of alms or parochial relief before or 
since registration will not therefore now disqualify 
if the name be in fact on the register. (Stowe v. 
Joll\ffe {Petersfield) supra.) 

Similarly as to non-residence within the proper 
distance of the borough {Ibid,) ; non-occupation, 
or insufficient qualification {Ibid,) ; or other non- 
personal disqualifications. 
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By the Ballot Act, s. 20 subs. 7 (c), the pro- ^^Sf' 
yisions of s. 7 above quoted do not apply to the i*oMcm 
ease of a municipal election. The case is dealt Manidpai 
with by 5 & 6 WUl. 4 c. 70, s. 29 and 38 & 39 Vict. *^*^'^*- 

0. 40 8. 5. 

'By 8. 29 of 5 & 6 Will. 4 c. 76, s. 29, it is ^^^^^ 
uroyided as follows : — of right to 

. , , . 1 , , /. vote, except 

" And be it enacted, that every burg'ess ot any in cases or 
borough who shall be enrolled on the ^SlZificatioi 
burgess roll for the time being of such 
borough, shall be entitled to vote in the 
election of councillors and of the auditors 
and assessors hereinafter mentioned for 
such borough, and no person who shall 
not be enrolled in such burgess roll for 
the time being shall have any voice or be 
entitled to vote in any such election." 
Where a borough is divided into wards, burgesses 
vote at the elections of councillors for their own 
wards only (ss. 43-46), and see licff. v. Harraldy 
8 L. R. Q. B. 418, and supra p. 130, and by s. 5 of 
the Municipal Elections Act, 1875, post App. it is 
provided that : — 

*^ At any municipal election a person shall not 
be entitled to sign or subscribe any 
nomination-paper, or to vote, unless his 
name is on the burgess roll for the time 
being in force (I) in the borough or on 
the ward list for the time being in force 
for the ward for which such election 
shall be held; and every person whose 
name is on such burgess roll or ward 



{I) As to which is the burgess roll for the time being in force, 
set) pout " Municipal Elections.'' 



( 
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list, as the case may be, shall be en- 
titled to sign or subscribe any nomi- 
nation-paper, and to demand and receive 
a ballot-paper, and to vote; provided 
that nothing in this section shall entitle 
any person to do any of the acts aforesaid 
who is prohibited from doing such acts 
or any of them by law, or relieve such 
person from any penalties to which he 
may be liable for doing any such act." 
Comparing the proviso at the end of this section 
with the similar proviso in s. 7 of the Ballot Act 
(supra p. 132), the rule may be stated to be that 
the burgess roll at a municipal election stands on 
the same footing as the register at parliamentary 
elections, and is conclusive of the right to vote in 
all cases except in cases of personal disqualification. 
(See cases supra.) 

By 32 & 33 Vict. c. 55, s. 9, it is enacted that :— 

" In this Act and the 5 & 6 Will. 4 c. 76, 

and the Acts amending the same, wherever 

words occur which import the masculine 

gender the same shall be held to include 

females, for all purposes connected with 

and having reference to the right to vote 

in the election of councillors, auditors, 

and assessors." 

Unmarried women and widows may therefore 

vote at the election of town councillors if 

properly qualified, and on the burgess roll. Eegi. 

v. Harrald, 7 L. R. Q. B. 36 1, apparently unaffected 

by 38 & 39 Vict. c. 40, s. 5. 

But a married woman is by the common law 
incapable of voting, and as the Act does not deal 
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with the incapacity arising* from marriag^e, a ^^^ 
married woman (otherwise qualified) has no right uc^pa 
to be put upon the burgess roll, and if she be 
in feuct put upon it and vote, her vote will be bad. 
(Riff. Y. Harrald, 7 L. R. Q. B. 3G1.) 

Semble also that if a woman whose name is od the 
burgess roll marry before the election and after- 
wards vote, her vote will be bad. (Ibid.) 



Don 

BBTL' 



In case the votes given to candidates are equal, 
it was resolved by the House of Commons 
{Journals, July 27, 1866) that, according to the law 
and usage of Parliament, it is the duty of the 
sheriff or other returning officer in Etujlandj in case ^ngian 
of an equal number of votes being pol led for two 
or more candidates at an election, to return all 
such candidates. 

In ScotUnd, by 2 & 3 Will. 4 c. 65, s. 33 (w), Scotian. 
sheriffs are directed, in case the votes are equal, 
to make a double return. 

All proceedings consequent on the double return 
would be by petition to declare, by a scrutiny of 
the votes, that one or the other candidate has been 
duly elected ; and now by the Pari. El. Act, 1868, 
8. 40, a provision is made for cases of double re- 
turn where the member complained of declines to 
defend his return. 

This section, however, is not to apply to Ireland^ Ireland, 
for by 35 Geo. 3 c. 29, s. 13 (Irish) (/»), and 4 Geo. 
4 c. 55, s. 68 {m), returning officers in Ireland are 
expressly forbidden to make a double return ; but 
the sheriff, or if two, he whose name stands first in 



(w) Now repealed by Ballot Act, 1872. 
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the appointment, is directed to give a casting vote, 
whether he has a right to vote, or has voted before, 
or not. May's Pari. Prac, 7th ed. 644, 646. 

Now by s. 2 of the Ballot Act, 1872, where an 
equality of votes is- found to exist between any 
candidates (n), and the addition of a vote would 
entitle any of such candidates to be declared 
elected, the returning officer may give the casting 
vote, if a registered elector (otherwise he may not 
vote). Yet it may happen that a returning officer 
is not a registered elector for the county or borough 
for which he acts : the act makes no provision for 
such a contingency; if it should occur, the return- 
ing officer would have to make a double return, 
leaving the seat to be claimed on petition. 

In such a case the Court, after deciding on the 
petition, will certify as to which candidate ought 
to have been returned. Sheil v. Ennis (Athlone), 
8 Jr. Rep. C. L. 240. 

The returning officer rna^ indeed make a double 
return in all cases, as he is only empowered and 
tiot required to give a casting vote. 

The Court has jurisdiction to order the votes 
given at an election to be recounted, where it is 
alleged that a mistake in counting them has been 
made. Renfrew , 2 O'M. & H. 213. 



(n) As to counting of the votes, see rules 31-37 of Ballot 
Act, 1872. 
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The subject of the avoidance of an election on 
the ground of corrupt practices has been dealt 
with in Chapter I. : it is proposed in the present 
chapter to consider certain other cases in which 
the election may be avoided by non-compliance 
with the rules g-overning the conduct of it, either 
on the part of the returning officer or the candi- 
dates. 

Speakinp^ generally, an election will be void at 
Common Law if it be so irregularly conducted as 
to prevent it in the opinion of the judge from being 
a true election. ( Hackney, 2 O'M. & H. 77 ; Wood- ^ c?J{ 
ward V. Sarsons, 10 L. R. G. P. 733.) Thus, where ^^^^^^^ 
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owing to a mistake of the returning officer several 
polling places were closed during the whole of* the 
polling day and others during a considerable part 
of it, and a large number of electors were in con- 
sequence unable to vote, the election was declared 
void at Common Law as well as under s. 13 of the 
Ballot Act. The Kackney case, 2 O'M. & H. 77, 

Parliamentary elections are now conducted ac- 
cording to the regulations contained in the Ballot 
Act and the rules made thereunder, (see post 
App.) That act (see s. 20, post App.) also applies 
municipal elections so far as relates to the poll, 
with the exception of rr. 16 & 19 of the schedule: 
the conduct of the other parts of a municipal elec- 
tion are dealt with by 38 & 39 Vict. c. 40. See 
post App. and see " Municipal Elections." 

Before considering in detail the question of the 
compliance with the regulations laid down for the 
conduct of elections, it will be useful to point out 
a distinction (considered more fully hereafter) be- 
tween the regulations made by the Ballot Act itself, 
and those made by the rules in the schedule to it — 
viz., that the former are absolute, the latter merely 
directory ; a strict compliance with the provisions 
of the former is therefore necessary, while it is 
sufficient if the latter be substantially complied 
with : see Woodward v. Sarsons, 10 L. R. C. P. 
746. This distinction will be found to be the 
ground of several decisions mentioned in this 
chapter. 

By the Ballot Act, 1872, s. 13 (post App.), it 
is provided that " no election shall be declared 
invalid by reason of a non-compliance with the 
rules contained in the first schedule to this act, or 
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any mistake in the use of the forms in the second 
schedule to this act, if it appears to the tribunal »^*«' 

'II COKDVC 

having cognizance of the question that the election 

was conducted in accordance with the principles 
laid down in the body of this act, and that such 
non-compliance or mistake did not aifect the result 
of the election." 

This section was fully discussed by Grove, J., in 
the Hackney case, 2 O'M. & H. 77. In that case 
the borough, containing about 41,000 electors, was 
divided for purposes of the election into 19 polling 
places : two of these, where about 3000 electors 
were entitled then and there only to vote, were by 
a mistake of the returning officer closed through- 
out the polling day ; and three other polling places, 
where about 4000 electors were to vote, were 
closed during part of the day. Grove, J., declared 
the election void under section 13 above (as well 
as at Common Law) on the ground that the electors 
had had no fair opportunity of recording their 
votes, and that therefore the election had not been 
^* conducted in accordance with the principles laid 
down in the body of the act." (ITnd.y p. 83, ap- 
proved, Drogheda 2 O'M. & H. 202.) It was con- 
tended on behalf of the respondent that the peti- 
tioner must satisfy the Court that the majority o 
votes would have been the other way if the ^vq 
polling stations above mentioned had not been 
closed : but the judge said he could not enter into 
an examination as to how the electors would have 
voted. He added — 

** The act further says that the election is JJ®*°'° 

^ the woi 

not to be declared invalid if it appears to "affect 

1 '^ 11 t y 1. result." 

the tribunal that ' such non-compnance 
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or mistake did not affect the result of the 
election.* I am by no means satisfied 
that in this case the non-compliance or 
mistake did not affect the result of the 
election. In saying* that 1 am very 
strongly inclined to think that the ex- 
pression ^ the result of the election' does 
not in this act necessarily mean the result 
as to another candidate having been 
elected at the poll. The result may be of 
various kinds. The result of the election 
would, in my judgment, be affected if, 
instead of a majority of 500, there was a 
majority of only 10, or even of 100. 
Upon a scrutiny the matter might be 
very different. Other causes might also 
produce a very considerable change of 
relation between the parties, and might 
have a very important effect upon the 
ultimate, if not upon the then present, 
representation in Parliament, that effect 
depending upon the magnitude of the 
majority. It will also be observed that 
the words used in the section are not, 
' did not alter the result of the election,' 
but, ' did not affect the result of the elec- 
tion.' Does not the word ' affect ' mean 
substantially ^bear upon the result?' 
When fairly and substantially viewed 
by the tribunal having cognizance of 
law and fact, was what occurred reason- 
ably calculated to affect that election? 
In my judgment it was." Ibid., p. 
84. 
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The learned judge further said : — *iml 

" It seems to me that the object of the Le^is- ^««'^ 

lature in this provision is to say this — an 

election is not to be upset for an infer- gtrSSion 
mality or for a triviality, it is not to be ^^ ^ 
upset because the clerk of one of the 
polling stations was five minutes too late, 
or because some of the polling-paj)ers 
v^rere not delivered in a proper manner, 
or were not marked in a proper way. 
The objection must be something sub- 
stantial, something calculated really to 
affect the result of the election. I think 
that that is a way of viewing it which is 
consistent with the terms of the section. 
So far as it seems to me, the reasonable 
and fair meaning of the section is to pre- 
vent an election firom becoming void by 
trifling objections on the ground of an 
informality, because the judge has to 
look to the substance of the case to see 
whether the informality is of such a nature 
as to be fairly calculated in a reasonable 
mind to produce a substantial eflect upon 
the election. 
" That being my construction of the section, 
I cannot say, considering the very large 
number of electors who have been dis- 
abled from voting upon the present occa- 
sion, that it has been an election which 
may fairly be taken to represent the 
voices of the electors of Hackney." — 
Ibid,, p. 85. 
" Supposing it happened that the votes of half- 
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a-dozen out of two or three thousand 
voters are omitted to be taken, are all 
the other votes to be set aside, and the 
election declared void ? It would be, in 
my opinion, ridiculous to say that because 
at one booth there was an irregularity, 
the whole of the rest of the borough 
should be put to the trouble of a new 
election, and all that has taken place 
declared null and void. I adhere to what 
Mr. Justice Willes said at Lichfield, that 
a judge, to upset an election, ought to be 
satisfied beyond all doubt that the elec- 
tion was void, and that the return of a 
member is a serious matter, and not to be 
lightly set aside." Warrington^ O'M. & 
H. 44. 
The question was further discussed in Wood' 
ward V. Sarsons, 10 L. R. C. P. 733, where Lord 
Coleridge in delivering the judgment of the court 
said as follows : — 

*' We think, though there was an election in 
the sense of there having been a selection 
by the will of the constituency, that the 
question must in like manner be, whether 
the departure from the prescribed method 
of election is so great that the tribunal is 
satisfied, as matter of fact, that the elec- 
tion was not an election under the exist- 
ing law. It is not enough to say that 
great mistakes were made in carrying out 
the election under those laws; it is 
necessary to be able to say that, either 
wilfully or erroneously, the election was 
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under some other method."(a) ^^^^ 



On the other hand, a slight irregularity in the — — ; — 
conduct of the election will not render it void if it gi^ties 
is shown to have been conducted substantially the eiecSonf 
according to the provisions of the Act. 

Thus, an omission by a candidate to appoint an Sadi^?e to 
agent for election expenses on the day of election SJ^^^ 
will not render his nomination bad. Mayo, 2 0*M. 
& H. 191. See Woodward v. Sarsans, 10 L. R. C. P. statute itself 
74:6, quoted above. In that case it was also pointed rules merely 

directory 

out that the rules in the first schedule of the 
Ballot Act and the forms in the second schedule 
are directory enactments as distinguished from the 
absolute enactments in the sections in the body of 
the Act ; and that while " an absolute enactment 
must be obeyed or iiilfilled exactly it is sufficient 
if a directory enactment be obeyed or AilfiUed 
substantially." 

When the presidiner officer at a municipal election pmission to 

, /••111 insert num- 

omits to insert in the counterfoils the numbers of bersin 
the voters on the burgess roll ; quare, whether this, 
being a breach s. 2 of the Ballot Act and not 
merely of the rules, will not avoid the election* 
Pickenng v. Startin, 28 L. T. N. S. 111. 

In the Drogheda case, 2 O'M. & H. 201,- the poll- f^fhe^'ro^e? 
ing stations were, in consequence of an accident, *i°»e. 
not opened till 8.45 a.m., instead of 8 a.m., but no 
elector was in consequence prevented from voting, 
and the constituency was, as a fact, almost polled 
out. This the Court considered so slight an 
irregularity as not to avoid the election. 

(a) As to the avoidance of votes on a scratiiij for irregu- 
larities in voting, see Scrutiny. 
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'bbbou^ ^^ ^^® following' case, however, a somewliat 
LABLT stricter rule seems to have been applied. In Grib- 

bin V. KirkeTy 7 Ir. Eep. C. L. 30 (an Irish elec- 

the pofi.** tion under 3 & 4 Vict. c. 108. Ir. and the Ballot 
Act), the election was declared void on the gToiind 
that votes were received after four o'clock, though 
the doors of the polling" booth were closed at that 
time and no votes taken except those of persons 
alreadv in the booth before the doors were 
closed. 
nm^'mSte ' ^^ ^^ Drogheda case (supra) at some of the poll- 
jtpoiiing ing" stations two rooms were used for the purposes 
of voting", between which was no internal com- 
munication, but to pass from one to the other a 
small landing" had to be crossed : each voter received 
his ballot-paper from the presiding officer in one 
room and then crossed to the other, where he filled 
it up, recrossed to the first room, and delivered it. 
A policeman was stationed on the landing to pre- 
vent any communication between the voters and 
other persons, and in the opinion of the judge the 
election was ^* in efiect " conducted ** with all the 
secrecy of the ballot.'' The election was held 
good {b). 
irw^a- In the Greenock case where irregularities had 

assigning to oeeu committed in dividing the borough into 
proper poli^ polling districts and assigning to voters their 
ing booths. ppQpgi. polling books, the election was held void. 

(1 O'M. & H. 249 ) 
Election held As to the effect of an irregularity by the sheriff 

on the wrong *^ *f j 



day. 



(6) On this point a case was reserved by the judge for the 
cpiuion of the court of Cc n.mon Pleas; thjit court being equaUv 
divided, the ekciion judge's decision was given to the effect 
stated, 
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in holding' the election on the wrong day, see 
Lon^'ord, 2 O'M. & H. 7. 

By Ballot Act, s. 4 (post App., and see ^™of" 
" Penalties,''), strict provisions are made for main- 8»caicY. 



taining the secrecy of voting, and penalties infnnirc. 
imposed for their infringement. ISTo^se^reej 

In the Bolton case, 2 O'M. & H. 138, the Re- l^l^ "'^'^^ 
spondenfs personation agent at each polling place Byrespon- 
was ftirnished with a register of the voters to <*«°*'» »?ent, 
which tickets were attached opposite the name of 
each voter. As soon as a voter had voted the 
agent tore off the ticket and put it in his pocket, 
and afterwards gave it to some person outside the 
polling station, by which means persons outside 
knew, while the poll was going on, who had voted 
and who had not voted. It was submitted by the 
Petitioners that this proceeding was a deliberate 
and wilful violation of the provisions of the Ballot 
Act, and that in consequence the election ought to 
be declared void. Mr. Justice Mellor, in his judg- 
ment, said as to this : — 

"There is no doubt that the Legislature, 
when it passed the Ballot Act, did in- 
tend that that should be a perfectly secret 
mode of voting, as far as any instrumen- 
tality or machinery which it could pro- 
vide could make it so." 
"It is clear that it was deliberately done, 
because when Mr. W. found that it was 
proposed to be done he remonstrated 
and protested against it, warning them 
that it was contrary to the provisions of 
the Ballot Act, and therefore placing 

h2 
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them in the condition of transgressing 
8KCBBCY. the law intentionally. But, as it seems 

to me, no foundation for attacking the 
seat can arise from the act of the per- 
sonation agent, or any other ofBcer 
connected with the election. The punish- 
ment is specified by the Legislature ; it 
must be found within the four corners 
of the Act of Parliament, and I have no 
power, neither has the common law any 
power, to supplement any additional 
penalty upon either the persons who 
transgressed the law or the persons for 
whose sake or in whose favour such an 
act may have been done ;" 
and the respondent was declared duly elected, 
^^residing Where the presiding officer marked the face of 
the ballot-paper with the number of the voter on the 
burgess roll before delivering it to the voter for 
use, so that the voters might have been identified, 
though this was not in fact done, this did not avoid 
the election, though it would avoid these votes on 
a scrutiny. Woodward v. SarsonSy 10 L. R. C. P. 
733, 748. 

Where the presiding officer wrapped up the vot- 
ing papers of illiterate voters each in the corre- 
sponding declaration of inability to read (see rules 
126 and 29), placed them in the ballot box, so that 
it would have been possible for the voters to be 
identified at the counting of the votes, though this 
was not in fact done : this did not vitiate the 
I election. Woodward v. Sarsons, 10 L. R. C. P. 733, 
748. 
mission by The omissiou by the high sheriff and other 
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election officers to make the required declaration of *"7*'"®*' 
secrecy will not in itself avoid the election. Drofjf- bicbecy. 
heda, 2 O'M, & R. 201. ' ei^^^T" 

By the combined eifect of the Ballot Act, 1872, ^^/J^^' 
88. 1, 8, and the Reform Act, 2 Will. iv. c. 46., s. declaration 
71, the expenses incurred by the returning officer 
at a Parliamentary Election are to be recouped to officer 
him by the candidates ; but he cannot, except as demand pre- 
mentioned below, insist on having security for such JSSiSon*''^ 
expenses given to him by them as a condition pre- "p«"""- 
cedent to allowing them to be put in nomination : 
where, therefore, a candidate refused to give such 
security, and the returning officer thereupon disre- 
garded his nomination and declared his opponent 
elected, the election was set aside. Davies v. Lord 
Kensington, 9 L. R. C. P. 720. 

Now. however, by 38 and 39 Vict. c. 84, s. 3 But he may 

f f J ^ 7 require 

(post App.), he may if he think lit require candi- wcuurity 
dates to give security to an amount fixed by the hour's time 
statute within an hour of the close of the time nation, 
fixed for the nomination ; and in such a case if the 
candidate fail to give such security he shall be 
deemed to be withdrawn. The above provision 
applies to England and Ireland; a provision 
as to Scotland is made by 41 & 42 Vict. c. 41, 
fi. 3. 

A candidate at a Parliamentary or Municipal Candidate 

•' * canuot be 

Election has a general right to be present in a excluded 
polling station at the election, not merely a quali- bSSiS? "* 
fied right of being present to act as his own agent 
or assist his own agent, and cannot be excluded by 
the returning or presiding officer. See Ballot Act, 
35 & 36 Vict. c. 33, s. 9, rr. 21 & 51, post App. 
Ckmentson v. Mason, 9 L. R. C. P. £09. 
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KVBiiroi- Xs to irregularities concemino^ the conduct of 
BBORBCT. Municipal Elections only, see " Municipal Elec- 

Munidpal tionS." 

Biectiona. rpj^^ wearing of cockades, ribbons, cfec, is illegal, 

Coekades, though it does not vitiate the seat. Nottingham, 
1 O'M. & H. 246. C. P. P. Act, 1854, s. 7. 



_^iin?B«- Though the interference of peers, ministers, and 
PBBB8 AKD QtheF peFsous in the employment of the crown in 
LiBUTBiTAirT. clectious is a breach of the privileges of the House 
of Commons, and a matter into which they would 
certainly inquire when brought under their notice, 
still such unconstitutional interference is no ground 
of impeaching the validity of the election. See 
Clerk's *' Practice of Election Committees," 93, 
310; and see all the authorities collected in 
the Judgment of Keogh, J. Galway, 2 O'M. 
& H. 54. 

In the Stamford ease (1848), and the Gloueester 
ccLse (1848), select committees were appointed to 
inquire into the report upon the interference 
of peers. (See also Warwick casey P. & K. 
535.) 

Although there is a sessional resolution of the 
House of Commons as to the interference of peers 
or Lord-Lieutenants in elections, it seems that the 
House of Commons would pass no direct censure 
upon a peer unless it was shown that he interfered 
after the issuing of the writ. If, however, such 
interference amounted to undue influence, of course 
it would render the peer amenable to the pro- 
visions of s. 5 of the C. P. P. Act, 1854, whenever 
43ommitted. 
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In December, 1779, the House of Commons "'*"■ 
resolved that it was " highly criminal in any "»»» ^o 
minister or ministers, or other servants under the lmutekaki. 
Crown of Great Britain, directly or indirectly, to interference 
use the powers of office in the election of represen- <>' «»>>"»*««• 
tatives to serve in Parliament," &c. 37 Com. 
J. 507. 
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In conclusion, it may not be without use to draw 
the attention of those persons who are engao^ed in 
the conduct of election petitions to some of those 
matters of practice which are more especially con- 
nected with the management and trial of the 
petition. 

By s. 27 of Ballot Act, 1872, that act, so far as 
regards parliamentary elections, is to be construed 
as one with the Pari. El. Act, 1868. 

By the Pari. El. Act, 1868, petitions are to be 
presented to the Court of Common Pleas in 
England or Ireland, s. 5. (Now the Common 
Pleas Division of the High Court of Justice. See 
Judicature Act, 1873, s. 34.) And in Scotland to 
either Division of the Inner House of the Court ot 
Session (s. 58). 

By s. 26, " Until rules of court have been made 
Commons to in pursuance of this act, and so far as such 
rules do not extend,| the principles, practice, and 
rules on which Committees of the House of Com- 
mons have heretofore acted in dealing with election 
petitions shall be observed so far as may be by the 
court and judge in the case of election petitions 
under this act." The rules made will be found in 
the Appendix. 

By s. 50, " Prom and after the next dissolution 
of parliament no election or return to parliament 
shall be qttestioned except in accordance with the 
provisions of this act." 

Questioned means questioned by election peti- 
tion, by persons having an interest in raising the 
Jurisdiction question and wishing to vindicate their own rights, 
Sf Commons and does not take away from the House of Com- 
away?''*° mons their authority to decide on the eligibility of 



Practice of 
House of 
Oommoni 
be obser?ed. 
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a candidate^ in the event of a felon^ a minor^ or a 
woman being returned. So, in the case of* O'Dono- 
van Rossa, convicted of treason-felonj under the 
"Crown and Government Security Act, 1848," 
who was returned for the county of Tipperary, the 
House of Commons agreed almost unanimously, on 
February 10, 1870, ** that he, Rossa, having been 
adjudged guilty of felony, and sentenced to penal 
servitude for life, and being now imprisoned under 
such sentence, has become and continues incapable 
of being elected or returned as a member of the 
House." A similar resolution was passed on the 
election of John Mitchel, a convicted felon and an 
alien, as member for the same county Tipperary, 
3 CM. & H. 35 ; and it is to be noticed that this 
power of declaring ineligible by resolution a person 
who has been elected does not involve as a con- 
sequence that the resolution of the House of Com- 
mons can per se aifix a disability not previously 
existing. Ibid., pp. 35«36. See also Pari. EL Act, 
1868, s. 38 (3), post App., per Keogh, J. 

If the House of Commons had not this power, 
it would make the rejection of a disqualified 
member contingent on a petition being presented. 
By the exercise of this power the House of 
Commons might refer to the consideration of a 
committee the seat of a member called in question 
by any member of the House ; for instance, whftn 
a member accepts an old office of profit from the 
crown, and has not sought re-election, and no 
writ has been issued for a new election (see 6 
Anne, c. 7, s. 26) ; or as in Sir S. W's case (see 
ante, p. 96, note t) ; or else a member already hold- 
ing one office of profit receives another to hold 
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together with the first, and does not vacate his 
seat. In the two latter cases it would seem that 
no other mode of raising the question would be left, 
as these cases would not fall within the provisions 
of the Pari. El. Act, 1868, ss. 5 and 50. 

The petition may be presented by any one or 
Who ore- more of the following persons (s. 5) : — 
sente by. 2. Some persons who voted or who had a 

right to vote at the election to which the 
petition relates. 
2. Some person claiming to have had a right 
to be returned or elected at such elec- 
tion. 
8. Some person alleging himself to have been 
a candidate at such election. 
Although the words of the act say (me or more, 
it is prudent, provided the petition be presented 
by electors, to include some larger number as 
petitioners, in case an objection should be taken 
that, though they had voted, they had no right to 
vote at the election. 

Care should also be taken that all the petitioners 
should, as far as possible, be voters whose votes 
could not be impeached. 

If the petition is presented by a candidate, it 
means " by any person elected to serve in parlia- 
ment at an election, and any person who has been 
nominated as or declared himself a candidate at an 
election." (s. 3). 

Similar provisions for questioning municipal 
Municipal elections by petition are contained in the Corrupt 
petition. Practices (Municipal Elections) Act, 1872. (35 
& 36 Vict. c. 60, post App.,) ss. 12 & following. 
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It was fop some time a matter of doubt as to . '"■ 

PBTITXOV. 

how far the procedure by petition was applicable 



to questioning returns at Municipal Elections. ^^^fhe 

It has been decided, however, that the Court has jJiStfonf 
jurisdiction on a petition to deal with a case where qoo 
the Mayor had allowed an objection to a nomina- warranto, 
tion-paper {Mather v. Brormij 1. C. P. D. 596, 
Budge v. Andrews, 3 C. P. D. 510) ; or where he 
has improperly disallowed an objection to a 
nomination-paper on which he had no jurisdiction 
to decide. Howes v. Turner, 1 C. P. D. 670. 

It was contended in the last case that an election 
could, according" to the true construction of 35 & 
36 Vict. c. 60, s. 12, post App., only be ques- 
tioned on petition on one of the four grounds 
following : — 

1. On the ground that the election was wholly 

avoided by general bribery, treating, 
undue influence, or personation. 

2. On the ground that the election was 

avoided by corrupt practices or offences 
against the act, committed at the elec- 
tion. 

3. On the ground that the candidate was at 

the time of election disqualified for 
election to the office. 

4. On the ground that he was not duly 

elected by a majority of lawful votes. 

And it was contended that the word ^'dis- 
qualified" referred to a personal disqualifica- ^^^ j^^ 
tion only ; the Court however held that the word wide juris- 

1 J • 1 J • 1 J 1 diction on 

must be read m a larger sense, and included petition. 
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mmow. ^^^ ^*s® above-mentioned : and the ratio decidendi 
would appear to give the Court the widest jurisdic- 
tion as to the questions that may be raised by 
petition. (See also s. 15, subs. 4, and per 
Archibald^ /., in Homes v. Turner^ 1 C. P. D., 
p. ^7Q.) 

The procedure by petition only applies to cases 
where the election to an office is impeached, the 
remedy by quo warranto is therefore still in force 
in other cases. See ex parte Birkbeck, 9 L. R. Q.B. 
256. 
Who may be A person who assumes to have been elected 
^22^*2®** and acts accordingly, may be made Respondent to 
a petition. Yates v. Leach, 9 L. R. C. P. 605. 
Thus, where A. and B. were candidates for the 
office of Town Councillor and A. obtained a 
majority and was declared elected, but being dis- 
qualified refused to serve, and B. thereupon claimed 
to be elected and acted for a time, it was held that 
the proper form of proceeding was by petition, not 
by quo warranto, Yates v. Leachy 9 L. R. C. P. 
605; and, both candidates having been made 
Respondents, and having given notice under s. 18, 
of their intention not to oppose the petition, the 
Court refused an application by B. to have his 
name struck out of the petition. Ibid. 

In Yates v. Leach (supra) as the Respondent, B. 
would neither resign nor disclaim the office, it did 
not lie in his mouth to say that he was not pro- 
perly made a Respondent (see per Lord Coleridge^ 
C, /., in Lovering v. Dawson, 10 L. R. C. P., at 
p. 714) : subject however to such exceptions, the 
rule is that no one can be made a Respondent 
except a person whose seat is sought or whose 
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election is disputed (Ibid, and see Cop. Pr. M. El. 

Act, 1872, s. 12, and following), except the return 

ing o$cer (see post p. 164). 

An unsuccessful candidate therefore cannot be 
made a Respondent, although he had coalesced for SSlSSSto^* 
purposes of the election with two successful candi- Sld^l^ 
dates whose election it was sought to upset on the ■p®"<**"*- 
ground of (intei' alia) acts of bribery committed by 
such unsuccessful candidate. Lovering v. DawBon 
(No. 1), L. R. C. P. 714. 

And where a defeated candidate has on petition 
claiming the seat been declared duly elected the 
judge's certificate is final and he cannot afterwards 
be petitioned against. See Waygood v. JameSy &c., 
supra p. 105. 

The petition must be presented within twenty- *™" ^^ 
one days after the return has been made to the pbtimoit. 
clerk of the crown of election complained of (s. 6), The petition 
signed by all the petitioners. Sundays are not to ^^ented 
be included in computing the twenty-one days (a). J!Jenty-oue 
Pease v. Norwood, 4 L. R., C. P. 235. day*. 

And the required number of days is to be com- ^Loyr com- 
puted exclusively of the first and inclusively of the p^*^' 
last day. 

For purposes of calculating the time within which 
the petition is to be presented the return is not con- 
sidered as made until the writ with the certificate 
of there turning officer endorsed thereon reaches the 
hands of the clerk of the crown in chanceryin such 
a manner that he may take proper action thereon. 

(a) As to the last day falling on a holiday, see r. 4 of Add. 
Gen. R. 1875, post App. 
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See Ballot Act, 1872, s. 2, and schedule 1, r. 44. 
- Hurdle v. WaHfiff, 9 L. R. C. P. 435. 

If a petition specifically alleges a payment of 
money or other reward to have been made by any 
member, or on his account, or with his privity, 
since the time of such return, in pursuance of or 
in furtherance of corrupt practices, the petition 
may be presented at any time within twenty-eight 
days after the date of that payment (s. 6) (b). 

" There is a clause in the Pari. El. Act, 1868, 
under which, if R. B. or one of his agents, 
or S. L. or one of his agents, pay in 
respect of the election one shilling ol 
money at any time between this present 
nour and the last hour of the session ot 
this present Parliament, not only in this 
year, not only in the next year, but up to 
the last hour when it may be finally dis- 
solved at the approach of a new election, 
for twenty-eight days after every indi- 
vidual payment a new petition can be 
presented, not even to Parliament, but to 
the Court of Common Pleas, and if that 
individual payment be proved, the seat of 
the sitting member is just as effectually 
gone as it would be on this inquiry: 
There are two parties to every pecuniary 
transaction — ^there is the donor and there 
is the donee; and though I am perfectly 
satisfied that neither of the candidates 
intend making any such payment, let me 

(h) This clause is framed from a sessional order of the 
House of Commons, 1832. See Durham case^ B. & Am. 
213. 
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tell the one and the other, that if he is 
pressed by persons who wish to carry on 
a system of corruption, he is bound by no 
feeling of honour to contribute to their 
rapacity ; and let me tell him also, that 
if he at any time pays one shiiling* in 
consideration of this last election, he can 
be offain petitioned against. If a far- 
thing* is paid in consideration of a vote 
at the last election to any one here, 
during the existence of the Parliament 
now sitting, a new petition can be pre- 
sented, and the whole thing can be again 
made the subject of investigation." Gal- 
way J per Kmjh^ /., Judgments, 341. 
See 1 O'M. & H. 305. 
In the evidence of Willes, J., before the select 
committee on Pari, and Mun. Elections (p. 44), 
the learned judge stated his impression decidedly 
was (though to prevent doubt the sections should 
be amended) that under the Pari. El. Act, 1868, 
although the certificate of a judge was final as to 
a petition before him, and also final of what could 
ivith dtie diligence Jiave been brought forward under 
that petition^ the certificate was no bar to another 
petition being presented within twenty eight days 
after a new act of corruption had been disclosed. 
But it would appear that the evidence of the 
learned judge should be taken with this qualifica- 
tion, that the new act of corruption must plainly 
refer to an act by the personal procuration of the 
member or with his privity; it would also seem 
that the words " on his account " equally bear the 
same interpretation, and do not refer to acts sub- 
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without the member's knowledge. 

^'The agent that I should consider would 
affect the seat by his act after the elec- 
tion would be a person who did that act 
with the privity of the member. A 
person who merely was an agent in the 
sense that he had been an agent in the 
election would not, in my judgment, 
affect the seat by any corrupt act of his 
done after the election without the privity 
of the member." Salford, per Martin, J9., 
1 O'M. & H. 139. ' 

How far When a petition is presented under the provisions 

conduct of * *■ *■ 

whole eieo- of this section within the additional twenty-eight 
inquiry on days, the question has been raised but not decided 
eight Says' whether this has the effect for all purposes of bring- 
petition. • j^g. ^^^ inquiry down to the date of the twenty-eight 
days, so that notwithstanding the lapse of the 
twenty-one days, the judge is at liberty to go into 
a full inquiry with a view to considering the 
question of the seat as to all the corrupt prac- 
tices that took place at the election, or whether the 
judge is to confine his attention to the subsequent 
payments, and to such evidence as throws light 
upon the nature and character of those payments, 
in order to show that they were payments made in 
pursuance or furtherance of corrupt practices. 
Keoghj /., seems to have inclined to the former 
opinion; see Galway, 1 O'M. & H. 341. ' Mellor^ 
J.y to the latter, Kidderminster, 2 0*M. & H. 170, 
172. In the Kidderminster case it was clearly 
established that the new acts of corruption were 
done with the privity of the member. 
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A copy of the petition is to be sent by the ^^™ 
prescribed of&cer to the returning" officer of the 
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place to which the petition relates (s. 7), and on present- 
notice of the presentation of the petition and of ^ ^* ****°* 
the nature of the security, together with a copy of 
the petition shall be served by the petitioner on the 
respondent within five days after presentation (s. 8). 

The petition is by General Rule III. to be SuS^^' 
divided into paragraphs — corrupt practices (and in 
a Municipal Petition" offences against the act" if 
any) being* stated in separate paragraphs ; and the 
form of petition is set out in General Rule V. 
(For special forms of petitions, see App.) The 
petition should be on parchment. 

General Rule LX. provides that *^ no proceeding ?!c{{JJ*n^ 
under the Pari. El. Act, 1868, shall be defeated to be fatal. 
by any formal objection." This would apply to 
any technical or formal objection where the mat- 
ters objected to can be rectified by the judge with- 
out prejudice to either side. Shr&foshiry^ 19 L. T. 
Rep. N. S. 499. 

Should there be any special charge, like the ^J^J^jJ^®" 
alleged corrupt agTeement in the Coventry c«5^ petition. 
(see Corrupt Practices), it had better be specially 
alleged in the petition. 

If general riot or general intimidation is relied 
on, it had also better be specially alleged in the 
petition, as it was doubted by Martin, B., at Chel- 
tenham, whether general intimidation could be 
otherwise gone into. It was admitted, however, 
by Blackburn, J., at Stafford. 

In the Greenock case (1 O'M. & H. 248), Lord ^j^'^^f to 
Barcaple refiised to admit evidence of illegality in ^t^""^®^ 
the position of one of the polling booths, no petition. 
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special allegation charging this being contained in 
the petition. 

|S^ ""^ By s. 51, Pari. El. Act, 1868, also by s. 13, subs, 
ta^"^ 6, Corr. Prac. Mun. El. Act, 1872, where a peti- 
officer. tion complains of the conduct of a returning officer, 
he shall be deemed to be a respondent Under 
the Ballot Act, 1872, owing to the many duties 
that are cast on that officer, such a case is now 
likely to arise frequently (c). 

Before that Act it arose in the Warrington case, 
1 O'M. & H. 42, where there were allegations in the 
petition as to irregularities at the election. Mar- 
tin, B., in that case ruled that in his opinion such 
irregularities did not void the election, and if the 
returning officer, by reason of the petition against 
him, had incurred any costs, he ought to be re- 
imbursed. 

In Pickering v. Startin, 28 L. T. N. S. Ill, 
a charge against the returning officer and 
his presiding officers was specially alleged in 
an amended petition by leave of the Court of 
Common Pleas. In that case the barrister held 
that the special allegation made the returning 
officer, under s. 13, subs. 6, a respondent ; that his 
presiding officers had no loctLS standi to appear and 
defend themselves ; but that the returning officer 
would under certain circumstances be liable for 
the acts of his deputies, and that he might in his 
discretion award costs either for or against such 
officer, following the ruling of Martin B., in the 
Warrington case. See also "Keturning Officer," 

(c) Under what circumstances non-compliance with Ballot 
Act rules or mistake in forms will not invalidate election, see 
Ballot Act, 1872, s. 13. See " Conduct of the Election." 
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" Penalties ;" and Piekermq v. James, 8 L. R. C. P. _*" 

489. 

Although a petition must ordinarily be presented tion^Jrbe 
within twenty-one days, the court or a judge at "»«»^«*« 
chambers, under certain circumstances, have added 
after that peiiod to the allegations contained in 
that petition ; as in the case of Pickering v. Startin, 
28 L. T. N. S. Ill, where the questions sought to 
be raised by the proposed additions were not merely 
technical points, but seriously affected the result 2[4*tian8. 
of the election, and where such additions could not 
have been inserted in the original petition, owing 
to want of information, such as where an inspec* 
tion of votes being allowed, the petitioner discovered 
that certain counterfoils of voting-papers were not 
marked as directed by the Ballot Act, 1872, s. 2, 
See also serrible in Aldridge v. Hurst, 1 C. P. D. 410. 
But in Maude v. Lowleyy 9 L. R. C. P. 165 (a 
Municipal Petition) it was held that where the 
effect of an amendment really would be to intro- 
duce a charge of a new offence, the Court has 
no jurisdiction to allow the amendment after the 
expiration of the twenty-one days allowed for 
presenting a petition. See s. 13, subs. 2 of 35 & 
36 Vict. c. 60, post App. 

The court or a judge at chambers may order ^t^^J? 
clauses in a petition to be struck out. See Stevens **<>»»• 
V. Tillett, 6 L. R. C. P. 147 ; 2 O'M. & H. 38 ; 
Kidderminster, 2 O'M. & H. 170. 

These would be interlocutory questions, and 
matters within the General Rule XLI V. 

And it appears to be competent to the court at ^®/*°' 
any time to allow an amendment by striking out allegations, 
allegations in a petition, where it is satisfied that 
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SemhUt 
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rules as to 
withdrawal. 



Taking in- 
sufficient 
petition off 
the list. 



no injurious result, or a beneficial one, will follow. 
Aldridge v. Hurst, 1 C. P. D. 410. 

On the other hand, the court, following the prac- 
tice of the election committees, will not after the 
expiration of the time limited for presenting a peti- 
tion allow an amendment by striking out a claim 
to the seat and allegations applying to a scrutiny 
which would be dependent thereon, on the ground 
that this would affect the rights of the constituency 
— (Ibid.) ; as such a claim renders the petitioner 
liable to have recriminatory charges made against 
him ; and other voters who might before the ex- 
piration of the twenty-one days have presented a 
petition claiming the seat for a person who may be 
the duly elected representative (see 31 & 32 Vict. 
c. 126, s. 53, &c.) might be prevented from doing 
80, (Ibid. p. 412). 

To withdraw such a claim it seems to be neces- 
sary to comply with the formalities prescribed as 
to withdrawing a petition (see post App.), the 
petition being for this purpose regarded as really 
two petitions, one a petition questioning the return 
and the second claiming the seat. Aldridge v. Hursty 
1 C. P. D. 410, 415. 

In such a case a petitioner when unable to aban- 
don his claim may for purposes of saving costs 
give notice to the respondent that he intends to 
offer no evidence in support of the claim to the 
seat. (Ibid., p. 416) Per Grove, J. 

It would seem that a petition which does not 
disclose any facts which vitiate the return or give 
the court jurisdiction may be ordered to be taken 
off the list. See the HcLckney case, 2 O'M. & H. 
78. The proceeding is by summons at chambers 
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(Ibid.) or by motion in the Common Pleas Division. "" 

The Tipperary case, 3 O'M. & H. 21. 

A petition drops if a dissolution occurs before ^ petition 

^ *■ drops on a 

it is tried. See ** Withdrawal and Abatement," dissolution, 
post App. 

' There may be more petitions than one against the ^°"S^ 
same respondent. See Poole, 2 O'M. ife H. 1:^3 ; against same 
Yorkshire {S. W, Riding), 1 O'M. & H. 213. For 
mode of trial, see post App. 



Bxcoeiris- 

▲VCB AKD 



At the time of the presentation of the petition 
security to the amount of £1000 must be given on dbpobw. 
behalf of the petitioner, either by recognizance to 
be entered into by any number of sureties, not ex- 
ceeding four, or by a deposit of money, or partly 
in one way or partly in the other (s. 6). 

In Pease v. Nirrwood (4 L. R., C. P. 235) it was S'lnd^r 
held '' that £1000 is all that can be required, tenninaUon 

i ' 01 same. 

though the petition is against the returns of two 
or more members." 

" That petitioners themselves cannot be sureties, 
though that does not render the security invalid ; 
but is an objection to its sufficiency under s. 8, and 
may be amended by a deposit of money under s. 9." 

As to recognizances and security and objections 
to the same, see ss. 8 and 9, and General Rules 
XVIII. — XXVIII. inclusive, also General Rules 
XVI. and LVI., together with the Add. Gen. 
Rules I. — VI. Orders made by a judge at chambers, 
or summonses under these rules concerning suffi- 
ciency of security, &c., are subject to appeal to the 
court. Pease v. Norwood, 4 L. R., C. P. 235. 
For the corresponding rules in Municipal cases^ 
see Appendix. 
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Bj the 6th section of the Parliamentary Elec- 
tions Act, 1868, the deposit becomes security for 
the payment of all costs, charges, and expenses 
that may become payable by the petitioner to any 
person summoned as a witness on his behalf, or to 
the member whose election or return is com- 
plained of. 

Under General Rule XVI. the deposit is to be 
paid into the Bank of Eng^land, and by the addi- 
tional General Rules all claims upon the fund 
are to be disposed of by the court or a judge. 

By General Rule XVIII. the recognizance may 
be acknowledged before a judge at chambers or the 
Master in town, or a justice of the peace in the 
county. In the Shrewsbury case, 19 L. T. Rep. 
N. S. 499, the Master held that a recognizance 
acknowledged before a magistrate in London was 
bad. 

By Gen. Rule II. of January, 1875 (this Rule 
being the same for Parliamentary and Municipal 
cases),^ it is provided : — 

"The petitioner or his agent shall, imme- 
diately after notice of the presentation 
of a petition and of the nature of the 
proposed security shall have been served^ 
file with the Master an affidavit of the 
time and manner of service thereof" 



Br General Rule VI, :— 
i^BB. u Evidence need not be stated in the petition, 

but the court or a judge may order {d) 
such particulars as may be necessary to 

(<7) As to the form of order, see JSalfordj 19 L. T., Rep. 
N. S. 5«j0. 
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prevent surprise and unnecessary expense, ^^^' 

and to ensure a fair and effectual trial in 

the same way as in ordinary proceedings 
in the Court of Common Pleas, and upon 
such terms as to costs and otherwise as 
may be ordered." 
A similar Rule (r. YI. of Municipal Gen. Rules of 

Mich. Term, 1872) applies to municipal petitions. 

See post App. 
Application for particulars can be made to any Appii^tiMi 

* * *• •' for order for. 

judge at chambers ; but the judges direct that the 
application shall be made to an election judge, if 
practicable {Fer Byles, J., at chambers), and see 
General Rule XLIV. And in this respect no 
alteration is introduced by 42 & 43 Vict. c. 76, 
Post App. 

It was held in Seal v. Smith, 4 L. R. C. P. 
145:— 

" Under the Pari. El. Act, 1868, it is enough "^f^,^ 
to allege generally in the petition that 'the 
respondent, by himself and other persons 
in his behalf, was guilty of bribery, treat- 
ing, and undue influence, before, during, 
and after the election.' 
'^ Upon a summons for particulars for the 
names, &c., of the 'other persons,' and of 
the date of such alleged act of bribery 
and treating, and the names of the persons 
bribing and of the persons bribed and 
treated, and the times and nature of the 
alleged acts of treating, and of each 
alleged act of undue influence, the judge 
at chambers ordered ' that the petitioners 
shall three days before the day appointed 
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PABTICir- 
LAB8. 



for the trial, leave with the master, and 
also give the respondent or his agent, 
particulars in writing of all persons 
alleged to have been bribed, of all persons 
alleged to have been treated, and of all 
persons alleged to have been unduly in- 
fluenced:' — Held J that the judge had 
exercised a right discretion 5 and the 
court declined to interfere." 
Originally three days before the day appointed 
for the trial was the time usually fixed for the 
delivery of particulars, see Beal v. Smith (supra) ; 
but Bramwell, B., was the first to extend the time 
to five days in the Bristol case (1870) ; see also 
the Shrewsbury case (1870); after the General 
Election of 1874 the judges allowed a further time, 
generally a week, with leave to add in certain cases 
extended and additional particulars up to three 
days before the trial. 

Inasmuch as under the additional rules of Jan. 
1876, six clear days before the trial is the time now 
fixed for the delivery of Scrutiny Lists, it would 
now seem to be a convenient course if the time 
usually fixed for delivering particulars were to be 
six days clear also. 

The time for giving particulars will not be 
diminished on the ground that the witnesses may 
be tampered with, as the judge has power 
in such an event to adjourn the trial. Drogheda, 
19 L. T., Eep. N. S. 528. See also Galway {County), 
order. ^^ ^^ obtaining an order {e) for particulars, it is 

(e) The order made by Blackburn, J., in the Hereford 
CfisCf was in the above form ; see also form of order in Maude 
V. Towley, 9 L. R. C. P. 165. 
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important to obtain an order compelling the peti- '^"J^J^^" 
tioners to give the names not only of those who 
are bribed and those unduly influenced, but the 
names of the bribers and intimidators as well ; and 
to obtain an order not only for the names of the 
treated but the names of the treaters, and a list 
of the places where the alleged treating took 
place. 

Orders for particulars as fiill as these have been 
frequently made in the parliamentary election peti- 
tions of 1874, and in the municipal election peti- 
tions which have arisen subsequently. 

In the Brecon case (No. 2, not reported), where 
the names of bribers and treaters had not been 
asked for in the first particulars, Lush, J., at 
chambers ordered them to be added, though the 
application was not made until two days before the 
day fixed for the hearing of the petition. 

In the Gloucester case (not reported), Blackburn, 
J., ordered the names and addresses of the per- 
sonators and those who were alleged to have pro- 
cured such personation to be given. 

In framing the particulars, care should be taken Evidence oi 
to include every case of corrupt practices intended included in 
to be relied on at the trial, otherwise a judge at fj^. ^^^^^' 
the trial of the petition will require a summons to 
be taken out on affidavit asking for leave to add 
further names and cases, and can impose such terms 
with reference to costs, &c., as to him may appear 
fit, or may even go so far as to adjourn the hearing 
of the case at the cost of the parties applying to 
add to their particulars. 

It must depend on the circumstances of each 
particular case whether the judge will permit fi*esh 

4 i2 



172 Practical suoaESTioNS and evidence. 

pABTicu- cases to be gone into or fresh names not included 

in the particulars to be dealt with at the trial, and 

on what terms he will do so ; thus, where during* 
the trial evidence was oflfered (and objected to) 
of the bribery of a voter not named in the par- 
ticulars, the judge admitted the evidence, at the 
same time promising the respondents the amplest 
opportunity of meeting the case if necessary. The 
Waterford case, 2 O'M. & H. 4. And a similar 
course was taken by Bramwell, B., in the Bristol 
case, 2 O'M. & H. 27. See also Stalyhridge, 1 
O'M. & H. 72. And this will be more readily 
done in the case of evidence as to undue clerical 
influence, bribery, or the employment of mobs, 
than in other cases. The Longford case, 2 O'M. & H. 
8 & 9. But will not be allowed where the omission 
in the particulars appears merely to be due to 
want of proper inquiry on the part of the peti- 
tioner's agent at an early stage of the proceedings. 
The Lmgf&rd case, 2 O'M. & H. 9. 

Where particulars were sought to be added after 
the trial had begun, the judge said that he would 
only take the application on summons, and should 
require the affidavit to state when the alleged act 
was first known. Cheltenham, 1 O'M. & H. 63 -, 
19 L. T., Eep. N. S. 820; Lmgfcn^d (supra); 
Wigan, 1 O'M. & H. 189. 

Where there are allegations of general bribery, 
general treating, and general intimidation or riot, 
evidence of names not in the particulars will in the 
discretion of the judge be received, on the ground 
that such evidence is evidence of general cor- 
ruption, which is almost impossible to specify mere 
exactly. Nor^ Durham, 2 O'M. & H. 162 ; Taunton 
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2 O'M. & H. 69; Beverley, 1 O'M. & H. »^«c'- 
148-146. ''^ 

Care also should be taken not to include in the ^^* »<>* 

make I1I1X16* 

particulars a number of charges of corrupt practices oesaary per- 
agpainst persons which are altogether unlikely to be ^ ^ 
substantiated. In the Hertford case, where 184 
cases were included in the particulars and only 
five gone into^ and none proved, Blackburn, J.^ 
said: — 

" It was obvious that that could not have been 
done except for the purpose of baffling the 
objects of giving the particulars, and it 
is obvious it must have given the re- 
spondents a great deal of unnecessary 
trouble." Hereford, 1 O'M. & H. 197. 
And his lordship declined to allow costs to the pe- 
titioners, who were successful. See also Blackburn, 
1 O'M. & H. 206 ; Yau^Juil, 1 O'M. & H. 296. 

Where the particulars were unnecessarily JJj"* "j^m^f 
voluminous and calculated to increase expense^ ^^^' 
costs were disallowed by Keating, J., Norwich, 2 
O'M. & H. 42. 

Bramwell, B., refused to make any order for 
costs in the Bristol case, although the Court of 
Common Pleas had held the election void, and the 
court above refused to grant a rule to annul such 
order, on the ground that the discretion as to costs 
shouldbe exercised by the judge, who, having tried 
the petition, knew all the circumstances of the case. 
Britt V. Robinson, 6 L. R. C. P. &7^, 

And if the respondents are prejudiced by the 
insufficiency of the particulars, an adjournment at 
the petitioner's expense will, if necessary, be 
ordered, and the matter may be taken into con- 
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^^VM ^ideration bj the judg« in the question of costs. 

Penrhyn, 1 O'M. & H. 127. 

As to giving evidence as to persons who are not 
mentioned hj name in the particulars, but only re- 
ferred to as members of a ckss, e.g., ^^ delegates, 
council, and other officers of the Miners' Associa- 
tion.'' Sec North Ihtrham, 2 O'M. & H. 153. 
^4div«r«d ^licrc a list of particulars had not been delivered 
in time. by the time prescribed by the order, Martin, B., 
ruled that it was inadmissible. Somth West Biding 
of Yorkshire, 1 O'M. & H. 214. 

It is safer to deliyer the particulars in office 
hours. 

Sundays should be excluded in the computation 

of time, although Martin, B., at Brecon, doubted 

whether Sunday, for the purposes of ajudge*s order, 

need be excluded. See also Add. R. 1875, rr. 

3,4. 

vil^^A ^^^^^ * ^^^* ^ claimed, and there are offers 

•craUn^iuti ^ tribes, attempts to unduly influence, &c., the 

names of which could not possibly be included in 

the six day scrutiny particulars imder General 

Rule VII. (f), a separate particulars' list will 

have to be applied for. 

whu^hV^ The petition is tried within the limits of the 

petmonu district in which the election was held (Pari. El. 

to be tried. ^ 

Act, 1868, s. 11, subs. 11), unless the court see 
special reason for changing the venue, as in the 
Sliffo caee, where, on the grounds of intimidation, 
the trial was held at Carrick-on-Shannon, Sliffo, 
1 O'M. & H. 300. 

By the Pari. EL Act, 1868, s. 2 :— 



(/) See QuiUford, 19 L. T., Rep. N. S. 528. 
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"The expression ^the court' shall for the Mra"Moi 

^ Air© jruBXs 

purposes of this act in its application to biowof oj 

THB C0UB1 

England, mean the Court of Common tobtbialc 

Pleas at Westminster, and in its applica- * 

tion to Ireland the Court of Common 
Pleas at Dublin (y) ; and such court shall, 
subject to the provisions of this act, have 
the same powers, jurisdiction, and autho- 
rity with reference to an election petition 
and the proceedings thereon, as it would 
have if such petition were an ordinary 
cause within their jurisdiction." 
Having regard to the above section, inspections Discovery oi 
of documents and the usual proceedings for a dis- ®^"®°*®- 
covery could be enforced either by summons at 
chambers or a motion in full court. In the Stafford 
case, no vouchers or detailed statement having been 
returned for two large sums in the election Accounts 
contrary to 26 & 27 Vict. c. 29 (see Election 
Accounts), Blackburn, J., allowed the petitioners 
to have an inspection of all orders and vouchers in 
the possession of the respondents which had not 
been returned, and to take copies thereof. Semble, 
also, that interrogatories could be administered. 

Under the same section a commission may be Commission 

J . • ., n J ^ -L •!! to examine i 

issued to examme a witness alleged to be ill. witness. 
Stalyhidge,!^ L. T., Rep. N. S. 703; 1 O'M. & H. 57. 
The evidence of a witness too ill to leave his bed 
was also taken at Hereford by the registrar ; counsel 
for the petitioners and respondents being present 
and conducting the examination and cross-exami- 
nation. 

((7) As to Scotland, Hoe s. 58, subs. 1, Pari. El. Act, 1868. 
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TEiAL o» Under the same section, Lush, J., adjourned the 

VBTITXOir. ^ . 

hearing of the petition of Brecon (2) in conse- 
quence of the ahsence from Christmas to April of 
a material witness. 

docSmmS^' When for the purposes of a petition an inspec- 

before trial, fion of documents is necessary (Ballot Act, 1872, 
schedule I, rules 40 and 41, post App.), an applica- 
tion should be made on affidavit, stating the 
necessity for the inspection of the documents (h). 
No inspection of documents would probably be 
allowed until a petition had actually been pre- 
sented — !>., not merely for the purpose of getting 
up a case. See the Manchester (mun. election) case 
mentioned in " Notes of the Week," L. T., Nor* 
23, 1872. 

The practice of granting inspection of docu- 
ments under the Ballot Act is to be regulated by 
the same rules as in ordinary cases, subject to 
proper precautions to secure secrecy of voting. 
(Stowe V. Jolljffe — Petersfield — 9 L. R. C. P., at p. 
464. Per Brett, J.) 

What docu- The documents which may be inspected (Ballot 

be inspSJed. Act, 1872, rules 40 and 41) are — 

(1.) Rejected ballot-papers. 
(2.) Counted ballot-papers. 
(3.) Counterfoils. 
Care, however, must be taken that the mode in 
which any particular elector has voted shall not be 
discovered until he has been proved to have voted, 
and his vote has been declared by a competent 
court to be invalid (Rule 41). 

SSon^to be ^^ would seem that the application for the inspec- 

made. tion of rejected ballot-papers may be made to a 

(A) As to municipal elections, see pt. ii. sched. I, rule 64. 
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judge at chambers (see rule 40, Stowe v. Jollife — "^0?. 

Petenfield—9 L. R. C. P. 446 & 456, Fer Grove, '- 

J., Tyrone, 7 Ir. R. ; C. L. 190. 21 W. R. 627) ; 
From his decision an appeal would lie to the full 
court ; but a judge at chambers would have no 
power to order inspection of counted ballot-papers 
or counterfoils (Ibid., and see r. 41) : in that case, 
therefore, application should be made to the court. 

In the Tyrone case, 7 Ir. R., C. L. 190 ; 21 W. R. in-pecUon. 
627, an order was made that the Clerk of the 
Grown should open the sealed packet of rejected 
ballot-papers, and permit the petitioner to inspect 
certain ballot-papers alleged to have been wrongly 
rejected by the returning officer on the ground that 
there were marks on them by which the voters 
could be identified : the petitioner, however, was 
not to see the numbers on the back of the ballot- 
papers corresponding with those on the counter- 
foils. 

The Court will require a strong case to be made 
on affidavit before granting inspection of ballot- 
papers or counterfoils. {Stowe v. JoUHfe, 9 L. R. 
C. P. 446.) 

If a petition alleges that the sum total of the 
votes has been wrongly counted by the returning 
officer, his decision as to the total of the poll may 
be reviewed on petition, and the votes re-counted 
before the judge, as it is not necessary to discover 
for whom any particular voter has voted. Menfrem, 
2 O'M. & H. 213. 

Other documents seem open to inspection, under 
certain regulations (Rule 42), without an order,, 
and the petitioner will be allowed to inspect the 
marked register of voters whether the petition does 

i3 
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MTiTiSJ °^ ^^®® ^^^ V^^J ^^^ ^ scrutiny. See Ballot Act, 

sch. 1, part 1, r. 42. James v. Henderson^ 43 L. J. 

C. P. 238, following Storue v. Joll\fe (No. 1), 43 
L. J. C. P. 143 ; 9 L. R. C. P. 446. 

And where the marked register was by mistake 
returned to the Clerk of the Crown in the same 
sealed packet with the counterfoils, the Court made 
an order for its inspection. Starve v. JolUffej 9 
L. E. C. P. 459. 

The form of application in such a case (IWd., 
p. 459, per Denman, J.) is not for a mandamus, 
but for an order for inspection ] and see form of 
order (Ibid., p. 460). 

There does not appear to be any authority to 
order inspection of the instrument for making the 
official mark on ballot-papers, though it would pro- 
bably be produced on a trial. 

By Bule 64 of the First Schedule of the Ballot 
Act (pofct App.), provision is made as to the pro- 
duction of ballot-papers at municipal election 
petitions, but it is doubtful (see^<?r Blackburn, J., 
in the Gloucester case, 2 O'M. & H. 60) whether 
power is thereby given to a judge on the trial of a 
parliamentary petition to order production of 
ballot-papers used at a municipal election. 

As to inspection of and use at the trial of the 
counterfoils, marked register, and voting-papers 
for purposes of a prosecution for fraudulently 
placing ballot-papers in the ballot-box contrary to 
35 & 36 Vict. c. 33, s. 3, see Reg, v, Beardsall, 1 
Q. B. D. 452. 
Inspection of The retumiuff officer should in case of a petition 

election 

accounts. allow both sides to take copies of the statement of 
election accounts (see post App.), though it is 
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doubtful whether he is bound to do so. Durham, 'JJ^jPZ 
2 (yM & H. 134. 



There does not appear to be any objection (see '^^'oxvag trial 
conclusion of Rule 41) to the discovery for which 
candidate a vote was given immediately it has 
been prpved the elector has voted, and that vote 
haa beep declared to be invalid ; such discovery 
is not only essential in a scrutiny, but would be 
an important link in the chain of evidence that 
the corrupt act in question was done by the agent 
of the candidate with whom it is sought to be 
connected, if the vote was given for that candi- 
date. 

The enactments with respect to the trial of 
petitions under the Pari. El. Act, 1868, are all 
contained in s. 11, and 42 & 43 Vict. c. 75, post 
App. In subs. 16 of s. 11, the case raised by ^^^^ 
petition can be stated by way of special case. » special 
Byder v. Hamilton, 4 L. R., C. P. 569 ; Athlone, 
2 O'M. & H. 185 ; Mayo, 2 O'M. & H. 191. 

An order for the case raised to be stated as a ^g^i^onB. 
special case may be made on summons before a 
judge at chambers. See General Rules, Mich. 1868, 
r. 37/ 

Where there are more than one petition against tiras^^linst 
a candidate they may be tried together. Poole, J^^^JJ^" 
2 O'M. & H. 123 ; Yorkshire (S. W. Riding), 1 together. 
O'M. & H. 213. 

By 42 & 43 Vict. c. 75, s. 2, it is provided as '^^^^T 
follows :— i"^»«''- 

" The trial of every election petition and the 
hearing of an application for the with- 
drawal of an election petition shall be 
conducted before two judges instead of 
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one; and the Parliamentary Elections 

Act, 1868, shall be construed as if for 

the purpose of hearing and determining 

the petition at the trial, and of hearing 

and determining any application for the 

withdrawal of an election petition, two 

judges were mentioned, and additional 

judges shall, if necessary, be placed on 

the rota accordingly." 

On the sitting of the court, proceeding^ are 

commenced by the registrar (one . of whom, by 

General Eule XXXIX., is in attendance upon 

each judge) reading the petition. 

The registrar also produces all the affidavits, 
copies of orders and other documents, &c., directed 
by the rules to be filed with him. 

After that the counsel for the petitioners opens 
his case, and in doing so, should take care to bring 
forward every case of corrupt practice on which he 
intends to rely, but he need not go into minute 
details. The Galway case, 2 O'M. & H. 48. 

The formal proofs as to an election having taken 
place are now usually admitted without calling 
witnesses to prove them. The same mode of pro- 
cedure applied at Gloucester, under the Ballot 
Act, 1872, at the trial of the petition before 
Blackburn, J. 

Thus, in the Coventry case, on counsel for the 
respondents objecting to the admission of formal 
matters, Willes, J ., said, " I shall not require the 
election to be proved in any of these cases ; the 
poll-books are here, and they tell me that an elec- 
tion was held." Coventry, 20 L. T., Rep. N. S. 
406. 
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The judge usually hears the evidence by taking 
one class of cases before another is entered into ; 
but in the OUmcester cetse (1873), Blackburn, J., 
decided that when a witness was under examina- 
tion he should state the whole of the circumstances 
widiin his knowledge without leaving the box. 

If the seat is claimed, recriminatory evidence is Jj^^JJ^ 
admissible (i). (See "Scrutiny,'' p. 105)." denoe. ' 

. By the Pari. El. Act, 1868, s. 1 7 :— '™"°'' 

" On the trial of an election petition under Evidence 
this act, unless the judge otherwise pMtioe m»y 
directs, any charge of a corrupt practice befSe^roof 
may be gone into and evidence in rela- of «fifeMJ« 
tion thereto received before any proof 
has been given of agency on the part of 

{%) Although recriminatory evidence is inadmissible where 
the seat is not claimed, if, however, a petition be presented, 
either by the defeated candidate or by electors without claim- 
ing the seat, which unseats the sitting member and causes 
a fresh election, and if, on such election, or any other subse- 
quent election during the same parliament^ the defeated 
candidate stands again, then corrupt practices alleged to 
have been practised by him at the first election may be 
inatiired into. See Mr. Justice Willes* evidence (p. 447, 
Select Committee on Pari, and Mun. Elections), where 
the learned judge said — "The law is clear that during 
the same parliament a person who has been as a candidate 
guilty of bribery at an election cannot hold his seat against 
a petition, and that if he be returned, you may bring up 
against him anything he has done at any former election 
which coidd not have been brouaht up against him on some 
former petition." But by the Norwich case (6 L. R. C. P. 
147), it seems conclusively laid down that even if recrimina* 
tory evidence be entered into by the respondent, that is no 
bar to corrupt practices at that election being again charged 
against the petitioner on any fnture occasion. Though 
Bovill, C. J., in his judgment stated it was his impression 
that any cases investigated previously should not again be 
gone into, Willes, J., also concurred in that view. See post 
as to distinction between the report of a judge and certifioat&<. 
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»^"""'- the candidate in respect of such corrupt 

practice." 
This section gives discretion to the judge, who 
may direct counsel to change the order of pro- 
ceeding, 'per Willes, J. Quildfordy 1 O'M. & 
H. 14. 

This rule was acted on by Bramwell, B., in the 
Bristol case, 22 L. T., Rep. N. S. 732, and 2 O'M. 
& H. 29 ; where collective acts of bribery were 
alleged against one person, it was held preferable, 
before going into the alleged acts, to give proof 
of that person's agency, 
git not if But evidence as to a conversation which took 

theevidenoe 

beof Bome- place between an aerent and a voter after the elec- 

thing which ^. .,, _ i . i • i i* ^ ^ 

took place tion Will not be admitted without proof that the 

after the ,. y •/» •jti^* i 

election. agency continued, if some considerable time nave 
elapsed. See Longford, 2 0*M. & H. 12, where the 
conversation had taken place twenty-six days after 
the election ; see also Waterford, 2 O'M. & H. 3 ; 
King's I^nn, 1 O'M. & H. 208. Evidence will, 
however, be admitted of anything that took place 
poi^Xy ^ on the polling-day itself, even though after the 
Itself. close of the poll, as being indicative of what took 

place inuring the day. Longford, 2 O'M. & H. 11 j 
Oalrvay, Ibid. p. 49. 

In some cases the admissibility of the evidence 
tendered will depend on what the evidence is. In 
such a case the Court will hear the evidence, and 
admit or reject, according to what is the nature of 
it Oalway, 2 O'M. & H. 49, 60 ; and see post 
p. 194. 
SSSSdSceof % r. 41 of General Rules, Mich. Term, 1868 
^toe8j,when (post App.), the Court may make an order to 
compel the attendance of a person as a witness. 
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An application for such an order, to be successiiil, *^™"°*' 
must be supported by evidence that unsuccessful 
attempts have been made to serve the witness 
with a subpoena (see Waterford, 2 O'M, & H. 3), 
or other evidence of the refusal of the witness to 
attend {Longfirrd, 2 O'M. & H. 12 ; Taunton, 2 O'M. 
& H. 70) — e,g,, that he has been called on his sub- 
poena and not answered, was in the Oalway otuej 
2 O'M. & H. 50, considered sufficient. See also 
Norwich, 1 O'M. & H. 8. 

If A witness persistently keeps out of the way, 
the judge may, in his discretion, adjourn from 
time to time. Stroud, 2 O'M. & H. 108. 

The judge may order a writ of subpisrui ad testis ^^^^^ 
Jicandum to be issued to compel the attendance of ^o"» ^ ^^^ 

*' ^ netBCf out of 

witnesses out of the jurisdiction. See 17 & 18 Vict, jurisdiction. 
45. 34, s. 1 ; Caskel, 1 O'M. & H. 187 ; Boseoe's N. P., 
14th Ed., p. 152. 

Where, on the close of the petitioner's case, a J^2Jg,g®* 
witness, though called on his subpoena, did ^^o^^onmiT^ 
appear, the judge stated that up to the last moment deferred. 
of ithe trial he would hear any application for the 
examination or re-examination of any witness, if 
he was satisfied that it was honA fide, and could 
not have been done before. See Waterford, 2 O'M. 
& H. 4^ and see further remarks to the same 
effect in the second Waterford case, 2 O'M. & 
H. 26. 

A witness cannot refuse to answer questions on ^^'toewj 
•the ground that his answers may tend to criminate 28vict.c. 
him (see 26 Vict. c. 29, s. 7, post p. xiii., and Pari. 
El. Act, 31 & 32 Vict. c. 125, s. 33, post p. xxviii.) ; 
but where a witness shall answer every question re- 
lating to the matters as to which he shall be required 
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to answer, and the answers to which may criminate 
or tend to criminate him, he shall be entitled to 
receive (now, from the judges) a certificate stating 
that the witness was upon his examination required 
by the judge to answer questions relating to the 
matters aforesaid; and if, in consequence of the 
answers given to such questions, any information* 
or indictment, or action be brought against him» 
the certificate of the judge will protect him. Bever^ 
ley, 1 O'M. & H. 147. 

The certificate will be refused if the answers 
given are not fiill and trustworthy. Sligo, 1 O'M. 
& H. 301, and see supra p. 82, &c. 

As to the legality of offers of rewards for evidence, 
see Mallow, 2 O'M. & H. 19. 

The same rules with respect to evidence which 
govern cases at nisi pritis are applicable to the triid 
of election petitions. But although the rules are 
the same, nevertheless isolated cases, particularly 
as to the admissibility of evidence of a documen- 
tary nature, have occurred during the trials oi 
election petitions, to which it may be useful to 
call attention. 

Thus, in the Windsor case, it was ruled that the act 
which makes stamps unnecessary in criminal pro- 
ceedings applied in the trial of a petition, inasmuch 
as an election inquiry is of itself a proceeding of a 
quasi criminal character. Windsor, 1 O'M. & H. 6. 
In the Bradford case, it was ruled that petitioner 
might call for any document in the possession of the 
respondent, and that document was primd facie 
evidence, though of course the respondent might 
give any explanation of it afterwards. Bradford, 
1 O'M. & H. 31. 
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In the Westminster ease, a canvasser was allowed '^""^^ 
to be asked how many promises he had received, ETidenoe 
although the question was objected to on the ^?a^^ of 
grounds that it involved hearsay upon hearsay, SJSJ*?? 
since it was argued (although Martin, B., held it a <»»▼»««• 
most remote inference) that the question might be 
put, because if it turned out that the witness had 
been told that there was a large majority of pro- 
mises for the respondent, he^ would, as an agent for 
the conduct of the election, have been less likely 
to consider it necessary to resort to corrupt prac- 
tices in order to carry the election. Westminster^ 
1 O'M. & H. 95. 

When a witness for the petitioner was cross- SSefwhlw 
examined, with a view to shake his credit, a witness q,S^*|^toJ 
was called by the respondents to contradict what 
he had said in cross-examination, whereupon Black- 
burn, J., stated that although at nisi prius the rule 
was established that a collateral issue could not be 
gone into, he did not think that that rule could 
be adhered to in election inquiries. Norfolk (N. 
Division), 1 0'M. & H. 239. 

And where a witness called to prove that 
he had been bribed refused to admit it, another 
witness was allowed to be called to prove that he 
had before stated that he had been bribed. Lick' 
field, 1 O'M. & H. 24. 

Evidence of intention to pay bribes cannot be^J^^^jJ 
given, as a new petition can be presented if such in- gJ^J^Jt, 
tention is carried out. Galmay, 1 O'M. & H. 304. 

In the Windsor case, where evidence was sought JJJSo^' 
to be given of what occurred at a previous election, «i«^°« 
at which the respondent had not been a candidate, 
Willes, J., stated, '^ that at all times he was reluc- 
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vTiBBHCB. tant to go into matters connected with another 
election, but more particularly when the person 
whose return was then under inquiry had not then 
been a candidate." Windsor , 19 L. T., Rep. N. S. 
615, and sernble that acts of personation committed 
at a previous election cannot be gone into ; Stroud, 
8 O'M. & H. 7, and see post p. 201 ; and see 
Ballot Act, 1872, s. 24, post App. 

Where, however, the respondent had been guilty 
of bribery at a previous election a few months before 
at which he had been an unsuccessAil candidate, 
evidence of this was received, and proved suflBl- 
cient to unseat him. Stroud, 2 O'M. & H. 179. 
intimidaaon Evidence is, however, admissible to show that 

thereat, If ' ' 

eflfect the respondent after a former election had evicted 

tenants who did not vote for him, this being in- 
timidation which will vitiate the election if the 
effect of it is shown to have continued. Windsor, 
2 O'M. & H. 90, 91. 
drmk^^er*' Similarly where, after a former election, the 
former respondent paid bills for drink supplied to voters 
before the election, this is evidence that a similar 
payment for beer at the present election is the 
result of a corrupt agreement existing prior to the 
election, so as to bring the case within C. P. P. Act, 
1854, s. 4. See supra pp. 27, 35. Poole, 2 O'M. 
& H. 124, and compare Brecon, 2 O'M. & H. 43. 
jY^«'« pa'- Similarly, where evidence is given showing that 
w*d muni- the parliamentary election and a previous municipal 
tion closely election were so connected as to be really parts of 
one political contest, the members in the parliamen- 
tary contest were held bound by the ac tsof their 
agents in the municipal contest, Southampton, 1 O'M. 
& H. 226; and where the same person had been a 



EVIDENCE. 187 

candidate at an election held only a short time '▼^»»<^ 
previously, the fact of a particular person having Agency may 
acted as his agent at such previous election is from agency 
admissible evidence from which his agency at the deStfwa. **"* 
present election may be inferred. Waterford, 2 O'M. 
& H. 2 (see supra p. 61). As to giving evidence of 
the conduct of a candidate or his agents at a 
former election, where the former election has 
been petitioned against, see post {Report as to 
Bribery, 3^c,), 

As to personation at a previous election, see 
post p. 201. 

It is unadvisable to employ an election agent „ .^ 

, _ , , , , ^ '^ 1 • 1 • Evidence of 

who, although he does not come expressly within prior cor- 
the terms of s. 44 of Pari. El. Act, 1868, may JJLt. 
nevertheless be so closely connected with corrupt 
practices in the constituency as to render the 
candidate liable for acts committed by him prior to 
his having been actually retained as an agent. 

Thus, if a sitting member has employed an 
agent to distribute charities without check in a 
constituency, in the hope that it will influence the 
future election, more especially if that election is 
imminent, and that sitting member does not seek 
re-election, it would be an unadvisable and dan- 
gerous policy on the part of the fresh candidate to 
employ that agent at the ensuing election, as pro- 
bably his acts when agent for the sitting member 
would be admitted as evidence against the candi- 
date who subsequently adopted him as his agent. 

See the Stafford case, and report of the same to 
the House of Commons. 

Evidence to show that the respondent employed 
agents whom he had at a former election charged 
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in his particulars with bribery is inadmissible. 
TawUm, 2 O'M. & H. 70. 

In the Westminster ease, where notice had been 
given to produce ^' all documents^ books, and papers 
whatsoever and in any wise relating to the matters 
in question in this case/' Martin, B., held ^^ that 
the notice covered every document which ouffbt 
to be filed, and auffht to be delivered to the return- 
ing officer." 

It was also held that the words did not apply to 
all papers relating to the matter without being 
further particularised — ^that the notice was too 
general. 

It was also held that where one of a series o 
canvassing returns was used to refresh the memory 
of a witness, only that single return need be pro- 
duced. Westminster J 1 O'M. & H. 93. 

Before the transfer of the telegraphs to the Post- 
office, there was no doubt that telegraph clerks 
were bound to produce telegrams, no privilegpe 
attaching to them. Coventry, 1 O'M. & H. 104 ; 
Bridffewater, 1 O'M. & H. 114; Dublin, 1 O.M. & 
H. 271. 

Since the transfer of the telegraphs to the Post- 
office, it seems doubtful how far an Election Court 
would have power to compel the production of 
telegrams. See The Telegraph Acts, 1868, 1869 
(31 & 32 Vict. c. 110, and 32 & 33 Vict. 73). By 
s. 23 of the latter act it is provided that — 

" Nothing in this act contained shall have the 
effect of relieving any officer of the Post- 
office from any liability which would, but 
for the passing of this act, have attached 
to a telegraph company, or to any other 
company or person, to produce in any 
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court of law, when duly required to do '^""^'- 
so^ any such written or printed messafi^e 
or communication." 
In the Stroud case, 2 O'M & H. 110, Bramwell, 
B.y in declining to order production of certain tele- 
grams which the Post-office authorities declined to 
produce, expressed a grave doubt whether he had 
power to do so, the telegrams being in possession 
of the Crown. (See Bolton, 2 O'M. & H. 139.) 

At all events, an order for the production of 
telegrams by the Post-office authorities will not be 
made unless on strong specific grounds being 
shown ; see Taunton^ 2 O'M. & H. 72, where the 
subject is discussed. 

Bramwell, B., however (Stroud, 2 O'M. and H. 
110) pointed out that it is always open to the 
Crown to raise no objection to the production of 
them ; and the Post-office it seems will not as a 
rule object to produce original telegrams at the 
request of the sender or receiver, but will object to 
produce them at the request of a third party, unless 
the latter first produces the telegram received. 
Bolton, 2 O'M. & H. 1^39. 

With respect to statements by voters and others ^IJSJ^^. 
as to matters connected with the election, the de- 
cisions following were made : — 

Where general intimidation is alleged, a witness ^^^JJj* ^ 
may not state conversations with voters during the charges, 
canvass, but may be asked generally whether he intimidation, 
found any particular difficulty in getting promises 
in a particular district, and if so, whether he dan 
attribute it to any cause. North Durham, 2 0*M. 
& H.152. 

And general corruption may be inferred firom the 
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feet of a candidate during his canvass being con- 
tinually applied to for drink. Taunton, 2 O'M. & 
H. 69. And it is no objection in such a case that 
the names of the persons are not in the particulars, 
it being practically impossible to give them. 

In the Bridgewater casCy M. was allowed to give 
in evidence the words which had passed between 
a landlady and people ordering beer, but not what 
she had said to him about it. Bridgewater , 1 O'M. 
& H. 114. 

Again in the same case, where B. stated that 
when A., a publican, was drawing beer, his wife 
complained to him that he would not be paid, and 
he said, *^ Mr. V.'' (the sitting member) — and the 
answer was objected to : Blackburn, J., said, *^ So 
fejr as the conversation between husband and wife 
goes, showing they were giving credit to some- 
body, it is admissible ; but it does not prove who 
had been ordering it." Bridgewater, Minutes of 
Evidence^ 84. 

A statement made by a voter to his wife that he 
- has been bribed is admissible. Bridgewater , 1 O'M. 
& H. 113. 

In the Cashel case, where a witness was objected 
to as giving evidence of a conversation between 
herself and Mrs. T. with respect to some money 
with which Mrs. T. wished to bribe the witness's 
husband, the examination was allowed to proceed 
on the witness stating she was the wife of a voter. 
Cashel. Minutes ofMddenee^ 69. 

An agent may be asked in cross-examination the 
names of the persons from whom he obtained in- 
formation as to intimidation in preparing his case, 
though the v^tness may withhold the nature of 
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the information given him confidentially by them. '^n>»yc«' 
Longford. 2 O'M. & H. 11. 

But in the Lichfield case, Willes, J., ruled that J^^Job^'"'** 
a wife could not be cross-examined as to a conversa- cammed 

^ - -^ ^w conver- 

tion with her husband. LichfieU, 1 O'M. & H. 22. {k) sation with 

Where a new respondent has been under s. 38 
of the Pari. El. Act, 1868 (see post App.), of^ori^r 
admitted to defend in place of the original one, l^^^^f' 
admissions made by the latter are still admissible JfiJi^one! 
in evidence against the new respondent. (See 
Tipperary, 3 O'M. & H. 33.) 

So also evidence is admissible that an agent who statement 
has absconded since the election stated that he had who has 
bribed voters. Stroud, 2 O'M. & H. 107. thKe has 

Statements made by an agent are admissible, voters. 
even though agency be not yet proved. Lichfield, statements 
1 O'M. &H.23. S^pf""" 

This, however, would seem to be qualified by the 
ruling of Blackburn, J., in the Gloucester case, 1873, 
who considered that the statement of the agent 
must be closely connected with some act — i.e., be 
res-gestae, before evidence could be given of it. 

And a similar ruling was given by Martin, B., 
Ki^'s Lynn, 1 O'M. & H. 207. 

But the fact that an agent gave certain directions 
will be evidence. Dover, 1 O'M. & H. 210. 

In the Cashel case, where obiection was taken to statement 

. Ill - by a voter 

a Witness being asked about a conversation vdth a with refer- 
voter, Fitzgerald, B., ruled that, on a scrutiny, a being 
statement of a voter to the efiect that he was 
bribed might be inquired into. CasheL Minutes 
of Evidence, 29. . Ipswich, K. & 0. 387. 

For similar reasons a declaration by a person statements 

*' '^ of voters on 

{k) See Evidence Amendment Act, 1863,16 & 17 Vict c. 83. 
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that he has personated a voter is admissible 
evidence on a scrutiny to invalidate his vote. 
Ipsunchy K. & 0. 387 ; see also SoutJuzmj/ton, P. & 
K. 222, and cases cited. 

But such statements though invalidating the 
vote on a scrutiny would not be admissible with a 
view to unseating the candidate voted for, on the 
ground of bribery. Kin^^s Lyjin, 1 O'M. & H. 208. 
Windsor, 1 O'M. & H. 5. 

But in the Londonderry case, P. & K. 277, C. 
& R. 253, the respondents were allowed to give in 
evidence declarations made by the petitioner 
against the character of a person now called by 
him as his witness, and this without calling the 
petitioner himself. 

In the Cheltenham case it was ruled, where a 
witness was shown a mark on a paper, and denied 
all knowledge of it, by Martin, B., " that all the 
provisions of s. 22 of the C. L. P. Act, 1864, 
must be strictly complied with — Le,, the circum- 
stances connected with the making the mark must 
be recalled to his memory, and he must in the first 
instance be proved to be adverse." Cheltenham^ 
1 O'M. & H. 63. 

The rules as to when a party's own witness may 
be cross-examined as being adverse are the same 
as at nisi prius, Bradford^ 1 O'M. & H. 31. 

In the Galway cctse, however, Keogh, J., allowed a 
witness who proved adverse to be asked as to former 
inconsistent statements in writing. 2 O'M. & H. 51. 

In the Gloucester case (1873), Blackburn, J., 
ruled that when a party's own witnesses proved 
adverse, previous statements made by them could 
not be given in evidence to contradict their state- 
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ment on oath. See also Bridpewater, 1 O'M. & «vidbhc«. 
H.114. 

A witness may not be asked for whom he has examination 
voted (Ballot Act, 1872, s. 13, post App.), either in fohS'^T. 
examination-in-chief or cross-examination, nor it 
seems, to what party he belongs. North Ihirham, 
3 O'M. & H. 1; but may be asked whether he 
holds himself out as belonging to a particular 
party (Ibid.). 

In the Tamworth case, it was ruled that the pass- pil^^book of 
book of the respondent's agent could not be called J?Kfmmt ■ 
for unless it could be proved to be material to the 
inquiry ; and it was fiirther ruled that the respon- 
dent's pass-book could not be called for except 
under similar circumstances. Tamworth^ 1 O'M. & 
H. 76. 

In the Salford case, where a clerk from the — ofwspon- 
bankers for the respondent's committee was asked mitue. 
to produce the account of the respondent's com- 
mittee with the cheques, Martin, B., said, " The 
account is not evidence if the respondent object ] 
you must examine witnesses as to it. The account 
is merely a means of refreshing the memory of the 
clerk; he must be taken through it item by item." 
Salf(yrd, 1 O'M. & H. 136. 

In the Northallerton case, where the respondent j^J"'* 
was asked to produce his canvass-book, Willes, J., 
said, '' Counsel might ask for any particular entry 
in the canvass-book." Narthallerton, 1 O'M. & H. 
169. 

In the Westminster case, 1 O'M. & H. 93, can- 
vassing-books were held not to be evidence, as 
nothing but documents possessed by the witness 
which might be used to examine him by, and the 

K 
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jTiDByoj. examination would then be evidence, but not the 
books. 

There seems no doubt that a candidate is not 
liable for any acts committed by his agent after 
the election is over, unless he be himself personally 
privy to them — i,€,, no corrupt act committed after 
the polling has terminated by an agent for the 
purposes of the election can bind the candidate. 
The point was twice argued at length during the 
trial of the election petitions, once in the Bodmin 
case, 1 O'M. & H. 118, and again in the Salford 
case, where Martin, B., said, *^The agent that I 
would consider would aflfect the seat by his act 
after the election would be a person who did that 
act with the privity of the member, A person who 
merely was an agent in the sense that he had 
been an agent in the election, would not in my 
judgment affect the seat by any corrupt act of his 
done after the election without the privity of the 
member." Salford, 1 O'M. & H. 138. Norfolk 
(N, Division), 1 O'M. & H. 243. Lrngftrrd, 2 
O'M. & H. 11, 12 ; see also supra p. 182. 
A corrupt act, however, done after the election 

S"Jt"n^^ may be material as throwing light on what took 

what hap- place before the election. Southampton, 1 O'M. & 
peolbefore. ^ g^^ 

In the Galway case, where the petition contained 
a charge of general undue spiritual influence, evi- 
dence was allowed to be given as to a sermon 
preached during the hearing of the petition. 2 
O'M. & H. 51. 
attaSed" ^ When the seat is not claimed, as the respon- 
SSed'to dents cannot give recriminatory evidence, the peti- 
tioners cannot go into evidence exculpatory of 
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their party ; but if any aspersion be made against '^'°*'^* 
any person on the petitioner's side he will be al- 
lowed in feirness to clear himself by giving any 
explanation he can. Blackhim, 1 O'M. & H. 199. 

And similarly, where before the conclusion of 
the petitioner's case the respondent abandons his 
seat, admitting corrupt practices by his agents, he 
may still be allowed to go into the box to deny his 
personal knowledge of any corrupt practice. Nor- 
wich, 3 O'M. & H. 16. Stroud, 2 O'M. & H. 112. 
Bridgewater, 1 O'M. & H. 115. 

By Pari. El. Act, 31 & 32 Vict c. 125, 1868, Judge may 
s. 32 (post App.), *^on the trial of an election examine 

witnesses. 

petition under this act the judge may, by order 
under his hand, compel the attendanc of any 
person as a witness who appearsto him to have 
been concerned in the election to which the 
petition refers, and any person refusing to obey 
such order shall be guilty of contempt of 
court. The judge may examine any witness so 
compelled to attend or any person in court, although 
such witness is not called and examined by any 
party to the petition. After the examination of a 
witness as aforesaid by a judge such witness may 
be cross-examined by or on behalf of the petitioner 
and respondent, or either of them." 

The powers given to a judge are, however, judi- Duties of 
cial, not inquisitorial, and therefore where, after iiafSot" * 
the examination of certain witnesses, the respon- "*<i^"**®"* 
dent declined to contest the seat further, the judge 
did. not consider himself bound to take further 
evidence with a view to his report Stroud, 2 O'M. 
& H. 108, and compare Windsoi*, 1 O'M. & H. 6, 
and Wakefield 2 O'M. & H. 103. See also analo- 

k2 
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gous cases as to withdrawal of petition, post 
p. 217. But see also North Durham, 2 O'M. & H. 
154. 

The general conduct of the election will have ac 
inportant bearing on the decision of any petition 
alleging corrupt practices where the evidence of 
specific acts is not very conclusive. See per Mar- 
tin, B. Westminster, 1 O'M. & H. 95. 
And on the other hand : — 

" Looking at the mode in which this election 
appears to have been conducted generally, 
and the small expenditure incurred, I 
am induced to adopt the dictum of m^ 
brother Martin, and to say that where it 
is evident that it was intended that an 
election should be honestly conducted, 
and where the expenditure shows that 
the parties contemplated only that which 
was honest and legitimate, I should 
require very conclusive evidence to in- 
duce me to declare it void.'* Per Mellor, 
J., Barnstable, 2 O'M. & H. 106. 
A prevalence of many illegal practices which do 
not in themselves avoid the election will occa- 
sionally have that effect indirectly by putting an 
interpretation on an act otherwise ambiguous. 
See per Martin, B., Wu]ian, 1 O'M. & H. 192. 
Contempt of In the Boston case, 2 O'M. & H. 166, a fine 
court. ^^^g inflicted for contempt of court in insulting a 

witness as he was leaving the court after givirg 
his evidence. 

Where, during the pendency of a petition 
articles were published in a newspaper calculated 
to interfere with the due course of justice and to 
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prejudice the petitioner, and embarrass the prosecu- 
tion of the petition, it was held that this was a 
contempt of court, but that a judge on the rota 
sitting at chambers had no jurisdiction to commit. 
Macartney v. Carry, 7 Ir. R., C. L, 242. 

By the Pari. El. Act, 1868, s. 11, subs. 13, the SHiSir 
judge determines whether the petitioner or respon- o' judobs. 
dent was duly elected, or whether the election was 
void, and certifies his decision to the speaker, and 
such certificate is final to all intents and purposes, 
and in addition to the certificate makes a report 
in writing to the speaker (s. 11, subs. 14) ; at 
the same time (subs. 15) he may make a special 
report as to any matters arising in the course of 
the trial. 

The trial now takes place before two judges, 
see 42 & 43 Vict., c. 75 post App. j by s. 2 of 
that act it provided that : — 

" Every certificate and every report sent to Certificate 
the speaker in pursuance of the said Act signed^ 
shall be under the hands of both judges, ^^^^ J'^^^e^- 
and if the judges dififer as to whether the 
member whose return or election is com- 
plained of was duly returned or elected 
they shall certify that diflference, and the 
member shall be deemed to be duly elec- 
ted or returned ; and if the judges deter- 
mine that such member was not duly 
elected or returned, but difier as to the 
rest of the determination, they shall 
certify that difference, and the election 
shall be deemed to be void ; and if the 
judges differ as to the subject of a report 
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to the speaker, they shall certify that 
ow JPDGB. difference and make no report on the sub- 

ject on which they so differ." 
It is unusual for the counsel on either side to 
suggest to the judge at the trial the name of any 
person to be mentioned in the report. See the 
Oalway {County) case, 2 O'M. & H. 6S. 

For form of such report, see the Norwich case, 
3 O.M. & H. 17. 

The question as to the finality of the certificate 
and report was thoroughly argued in the Norwich 
case, when it was decided that the certificate was 
final and conclusive under the words of the section, 
contra, however, as to the report, which did not 
estop an inquiry into charges relating to a previous 
election against any person not seated by the 
certificate. Stevens v. Tillett, 6 L. R., C. P. 147. 
Report as to Therefore it would seem that bribery, treating, 
treatinjr. or and undue influence by a candidate or his agents 
Suence^at a at a former election, during the same Parliament, 
eiectiwi. for the same place, can be inquired into on a 
petition against the return of that candidate on 
a subsequent vacancy, during the same Parlia- 
ment, for the same place. See 0. P. P. Act, 1854, 
s. 36. 

" If any candidate, at any election for any 
county, city, or borough, shall be declared 
by any election committee guilty by him- 
self or his agents of bribery, treating, or 
undue influence at such election, such 
candidate shall be incapable of being 
elected or sitting in Parliament for such 
county, city, or borough, for the Parlia- 
ment then in existence." 
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The inquiry would take place in the following o^^inoAr. 
instances : — op jvsaa. 



(a.) When a candidate has been unsuccessful 
at a former election, and no petition has 
been presented against the return. 

(b,) When a petition has been presented after 
a former election, either by the defeated 
candidate or electors, without claiming 
the seat, and on a subsequent vacancy 
the same candidate stands again. 

(c.) When the seat has been claimed, and re- 
criminatory evidence actually gone into, 
and a report made by the judge, but the 
claim to the seat during the course of 
inquiry has been abandoned. Stevens v. 
Tillett, 6 L. R., C. P. 174. But not if 
the judge makes his certificate that the 
defeated candidate was duly elected, as 
that is a conclusive decision that he com- 
mitted no corrupt act. (Ibid., and see 
Waygood v. James, 4 L. R., C. P. 361, 
supra "Scrutiny"). And in Stevens v. 
Tilletty ubi supra. 174, Willis, J., said : — 

" Upon the construction of the Act, we must 
arrive at the conclusion that if the judge 
is satisfied, there is an end of the matter; 
whilst, if the judge is not satisfied, and 
says simply "not proved," that is not 
an end of the matter as to cases not 
specifically brought before and adjudi- 
cated upon by him ; because, consistently 
with its not being then proved, and with 
the principles of procedure, corruption 
may be subsequently proved in other 
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It is, however, highly improbable that evidence 
of bribery, treating, or undue influence at the 
former election would be admissible if these charges 
could have been ascertained and brought forward 
during the former petition. See judgments of 
Bovill, C. J., and Willes, J., in Stevens v. Tillett, 6 
L. R., C. P. 147 : Willes, J., there said (p. 171)/.— 

" If I were to try this petition I should feel 
the strongest reluctance to admit any 
matter which was within the knowledge 
of the respondent at the time of the first 
petition, or which he might reasonably 
have produced at the time of the first peti- 
tion, and which hje did not produce." 
See also the evidence of Willes, J., before the 
Select Committee on Parliamentary and Municipal 
Elections, p. 447, where that learned judge said : — 
*^ The law is clear, that during the same Parlia- 
ment a person who has been as a candi- 
date guilty of bribery at an election, can- 
not hold his seat against a petition, and 
that if he be returned, you may bring up 
against him anything he has done at any 
former election which could not have been 
brought up against him on some former 
petition." 
SemUe, that bribery, treating, or undue influence, 
committed on former occasions by a candidate 
through his agents, could not subsequently be 
brought up against him, except under the pro- 
visions of the C. P. P. Act, 1864, s. 36, as before 
quoted, and the judgment of Willes, J., in the 
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Norwich ease. Although for personal bribery com- 
mitted by a candidate he is specially disqualified ^'fjudok^ 
from sitting for any place in any Parliament for 
seven years from the date of being found guilty 

by the Pari. El. Act, 1868, S. 43. Personation 

„,. - . ... at a previous 

Witn respect to personation at previous election, election. 
although a corrupt practice by the Ballot Act, 18?2, 
s. 24, owing to the wording of that section, it 
would seem that the ques.tion of personation at 
a former election cannot be entered into on the trial 
of a petition relating to any subsequent election. 
" If on the trial of any election petition ques- 
tioning the election or return for any 
county or borough, any candidate is found 
by the report of the judge by himself or 
his agents to have been guilty of per- 
sonation, or by himself or his agents to 
have aided, abetted, counselled, or pro- 
cured the commission at such election of 
the offence of personation by any per- 
son, such candidate shall be incapable of 
being elected or sitting in Parliament for 
such county or borough during the Parlia- 
ment then in existence." 
The words " such election" would appear to ex- 
clude evidence concerning any election except the 
one then questioned : and seeder Pigott, B., Stroud, 
3 O'M. & H. 10. 

As to the effect of the sections, see particularly 
the judgment of Willes, J., in Stevens v. Tillett, 
L. R., C. P. 176. 

By s. 12 of the Pari. El. Act, 1868, 31 & 32 Reservation 

of case. 

Vict., c. 125, the judge has power to reserve any 
questions of law as to the admissibility of evidence 

k3 
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oFjuoGB. of Common Pleas, in which case he may post- 
pone granting the certificate until their decision. 
Youglialy 1 O'M. & H. 298. He cannot reserve 
questions of fact (Ibid), 
^P®*"* *<>*»« A point to he reserved must go to the whole 
mart go to result of the trial. Taunton, per Grove, J., 2 O'M. 

the whole « tt w-i 
reeult. & H. 71. 

In the Bristol case, 2 O'M. & H. 29, Bramwell, 
B., stated the case, the counsel on either side 
having permission to see it when stated. It was in 
the following form : — 



Form of 
ease. 



Case. 

" At the last Parliamentary election for the • 
city of B., R. was returned. A petition 
against his return was duly presented, 
and tried before me on the 23d, and four 
following days, of May. I have thought 
it right to reserve, for the opinion of the 
Court of Common Pleas, a question which 
arises as follows." 

(Here the point was stated.) 

" The parties have agreed to my stating this 
case as a way of reserving the question ; 
but if necessary, I must further report 
to the court as the court may require. 

" (Signed) G. B." 

23 L. T., Rep. N. S. 189 : BHU v. RoMnson, 6 
L. R., C. P. 603. For other forms of special case 
see appendix post 

On the case being decided by the Court of 
Common Pleas, a rule of court is drawn up 
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embodying the decision of the Court in the terms J"*?i^JJ 
in which it has been pronounced. oy jupm. 

Where a judge reserves a case for the opinion JJ^^^"" 
of the Common Pleas Division, and the court is JJJJ^^ 
equally divided, the judge gives his own decision 
on the point and reports accordingly. Drogheda, 
2 O'M. & H. 207. 

By the Pari. El. Act, 1868, s. 41— 

" All costs, charges, and expenses of and inci- ^o""- 
dental to the presentation of a petition costs are in 
under this Act, and to the proceedings uon of UiV 
consequent thereon, with the exception ^**'*' 
of such costs, charges, and expenses as 
are by this Act otherwise provided for, 
shall be defrayed by the parties to the 
petition in such manner and in such 
proportions as the court or judge may 
determine, regard being had to the dis- 
allowance of any costs, charges, or ex- 
penses which may, in the opinion of the 
court or a judge, have been caused by 
vexatious conduct, unfounded allegations, 
or unfounded objections on the part 
either of the petitioner or respondent, 
and regard being had to the discourage- 
ment of any needless expense by throw- 
ing the burden of defraying the same on 
the parties by whom it has been caused, 
whether such parties are or not on the 
whole successful. 

The costs of the trial of election petitions are, 
therefore, wholly in the discretion of the court • 
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Discretion 
over costs, 
how 
exercised. 



Costs follow 
eveut. 



What is the 
fvent. 



it will be useful to consider shortly the principles 
on which this discretion is usually exercised. 

As a general rule, costs will be directed to follow 
the event of a petition. 

In the Bridgervater case^ Blackburn, J., said — 

" I need hardly say that, in a case like this, 

where the petitioners have succeeded, the 

ordinary rule is that the petitioners have 

costs, and as there is no reason to depart 

from the ordinary rule, the petitioners 

must have costs." Bridgewater^ 1 0*M. 

& H. 116. 

In the Petersfield case (2 O'M. & H. 99), where 

there was a claim (1) to unseat the respondent 

for corruption, and (2) a claim for the seat on a 

scrutiny, this was regarded as divisible into two 

cases for purposes of costs, and corruption not 

being made out, costs of that part of the case were 

ordered to be paid by the petitioner, without 

waiting for the result of the scrutiny. 

Frequent exceptions are, however, made in the 
co8t87oiiow application of the rule that costs follow the event, 

the event. « 

for various reasons. 
Cases where Thus iudffes havo refused to order the petitioner, 

unsuccess- »j o *■ 

fui petitioner thousrh unsuccessful, to pay costs, if there have 

not ordered , ^ ii j /? ^- ^i 

to pay costs, been a reasonable ground tor presentmg the 
petition. • 

In the Westminster case, Martin, B., said — 
" Although my impression is that costs should 
follow the event, I certainly should not 
in this case give the entire of them, for, 
in my judgment, this case has lasted too 
long. If, in our joint judgments, Mr. 
Justice Willes, Mr. Justice Blackburn, 



Kxceptions 



lie 



to rule that 
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and I consider that we ought to be 
governed in giving costs by the con- 
sideration as to whether there was 
reasonable and probable ground for the 
petition, I should be inclined not to give 
costs, for I think there was reasonable 
and probable ground — indeed I think 
there was strong ground — for it." 
Eventually it was decided that each party 

should pay their own costs. Westminster, 1 O'M. 

& H. 96. 

In the Coventry case, Willes, J., said — 

" The question which remains is that of costs. 
As a rule, costs ought to follow the event, 
and in ordinary actions they almost in- 
variably follow it, the exceptions being 
rare. I did intend to deal with these 
cases as if they were ordinary suits be- 
tween party and party. I have, however, 
become deeply impressed with the feeling 
that there is a third party, no less inte- 
rested than those who are immediately 
engaged in the petition, and that I ought 
in each case to consider, not merely 
whether the petition has failed or has 
succeeded, but whether upon the whole 
I think there are grounds, not founded 
merely upon the truthfulness of witnesses, 
but founded upon the very character and 
history of the transaction, upon which it 
was for the public benefit that the petition 
should be presented, and upon which I 
think that the petitioners have had 
reasonable and probable cause for insti- 
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°^"' tuting the enquiry. I shall say no more 

upon that point, unless it is desired that 
I should do so. I think this is a case in 
which a petition has been most reason- 
ably presented and prosecuted; and, 
therefore, I say nothing about the costs, 
although the petition has in the end, in 
my mind, altogether failed of arriving at 
the result of unseating the members." 
Coventry, 1 O'M. & H. 111. See also 
Norwich, 1 O'M. & H. 12. Tamworth, 
1 O'M. & H. 88. 
Or where many acts of the respondent and his 
agents have been illegal, though not so far illegal 
as to avoid the election. Londonderry, 1 O'M. & H. 
277 (employment of voters) ; Boltm, 2 O'M. & H. 
100 (violation of secrecy) ; Stroud, 2 O'M. & H. 
185. 
Cases where And a successful party may be deprived of costs 
party wiu where he has himself acted improperly, either at 
costT the election itself or in the conduct of the case ; 
Wallingford, 1 O'M. & H. 61 (time wasted owing 
to the case not being properly got up) ; Hereford, 
1 O'M. & H. 197 (particulars too voluminous and 
misleading) ; Bristol, ante p. 173 (similar reasons) ; 
Norwich, 2 O'M. & H. 42 (similar reasons); 
Longford, 2 O'M. & H. 17 (many unfounded charges 
made) ; Westhiry, 1 O'M. & H. 66 (many personal 
charges made, but not sustained); Longford, 2 
O'M. & H. 17 (respondent's acts due to illegal acts 
of petitioner) ; Foole, 2 O'M. & H. 127 {'' fishing " 
petition ; petitioners men of straw). 
Costs of part Or the court may order either party to pay a 
paid by particular portion of the costs, as the costs caused 



COSTS. 207 



COSTS. 



by his mode of conducting a part of the case : e.g,y 
costs of preparing for a scrutiny which was prayed oflfending 
but not persisted in {Bewdley, 1 0*M. & H. 21 ; ^*^^* 
Westhiry, \ O'M. & H. 56 ; Norwich, 1 O'M. & H. 
12) ; unless the costs would have to have been 
substantially all incurred for the other part of the 
case {Waterfordj 2 O'M. & H. 5) ; costs of certain 
specific charges unnecessarily made {Stroud, 
3 O'M. & H. 12) ; or of evidence improperly ob- 
tained by a trick {Kidderminster, 2 O'M. & H. 178). 

The fact that the respondent loses his seat on innocence of 

xtnseftted 

petition because of treating by his agents unknown candidate 
to him personally, will not of itself be sufficient alone pre- 
reason to prevent his being ordered to pay the IJainst Mm 
costs according to the usual rule. St, Ives, 3 O'M. '^r costs. 
& H. 14. 
The 41st section of the Pari. El. Act, 1868, also costs 

' ^ reserredto 

gives power to a judge, when reserving a case for fouow result 
the opinion of the court, to order the costs to follow case, 
the judgment there given. Boston, 2 O'M. & H. 
168 ; or he may reserve questions of costs to be 
dealt with by himself after the court has given its 
decision on the question reserved. 

And where the petitioners wrongly make an Orer what 
unsuccessful candidate a respondent, the court has court has 
power to order them to pay his costs, as they ^^^ 
cannot raise the objection that he is not a party to parties we 
the petition. Lovering v. Dawson, 10 L. R. C. P. joinei 
726. 

Where an election has been declared void 2*^ ^'^^^ 

the return- 

throuffh the mistakes of the returning officer in the ^^ ^^^^ ^ 

aresnondentw 

conduct of it, it seems doubtful whether the court 
has power to order him to pay the costs of the 
petition. See Ha43kney, 2 O'M. & H. 87. 
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Will have 
his costs if 
no mis- 
conduct. 



Bctoming 
officer bond 
Ad« mis- 
interpreting 
act. 



Or making 

hondfide 

mistake. 



Mistake of 

retaming 

officer 

caused by 

respondent's 

conduct. 

Costs of 

municipal 

petition. 



Smble, however, that it has Woodward v. Sarsons, 
10 L. R. C. P. 733 ; Davks v Lord Kensinffton, 9 
L. R., C. P. 720; Drofjheda, 2 O^M. & H. 211. 

In no reported case, however, that has yet been 
decided has the returning officer been ordered to 
pay the costs of other parties. 

Where no misconduct is proved against a re- 
turning officer he will have his costs. Warrington^ 
1 O'M. & H. 44. 

Where a petition was caused by bond fide mis- 
interpretation of the Ballot Act by the returning 
officer (without the interference of either side), and 
consequent wrongful rejection of votes by him, the 
court refused to order him to pay the costs, and 
ordered each side to pay its own costs. Athlme, 8 Ir. 
Rep. C. L. 240; 2 O'M. & H. 190; see also 
Wigtown, 2 O'M. & H. 230 ; Drogheda, 2 O'M. & H. 
211. ^ 

Where the petition has been caused by the 
mistakes of the presiding officer at one of the 
polling stations, but the result of the election has 
not been thereby affected, and there has been no 
personal default on the part of the returning 
officer, he will not generally be ordered to pay the 
costs of a petition. Woodward v. Sarsons, 10 L. R., 
C. P. 733 ; accord, Davies v. Lord Kensington^ 9 
L. R., C. P. 720. 

But where the returning officer, at the instance 
of the respondent, wrongly rejected the nomination 
of the petitioner, the respondent was ordered to 
pay all the costs. Mayo, 2 O'M. & H. 195. 

In a municipal petition the costs are by 35 & 
36 Vict. c. 60, s. 19, subs. 1, post App , in the 
discretion of the commissioner ; this discretion is 
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absolute and cannot be interfered with by the _ 
Court of Common Pleas (Lovering v Dawson, No. DiacreUon of 
(2), 10 L. R., C. P. 726): nor is it affected by s. 21 SSw^ 

^ 'Z ti cannot be 

subs. 0. interfered 

By that subsection it is enacted that " the superior "^^^^ **** 
court shall, subject to the provisions of this Act have 
the same powers, jurisdiction, and authority with 
reference to an election petition and the pro- 
ceedings thereon as it would have if the petition 
were an ordinary cause within its jurisdiction." 

The powers given by this subsection are thus 
subject to the limitation ** subject to the provisions 
of this Act ;" so that it would seem that the case 
would be unaffected by any alteration in the 
powers over costs given by the Judicature Act to 
the Court in the case of an ordinary cause : as to 
which see Judicature Act, Order 55. 

The entry of the order as to costs by the registrar 2^^©'^^'* 
at a municipal petition is sufficient ^ such an order 
need not actually be indorsed on the petition by 
the conunissioner. Pare v. Hartshorn^ 23 W. R. 
138. 

The 41st section of the Pari. El. Act, 1868, 31 Tax'ition 

' ' costs. 

&, 32 Vict. c. 125 (as to Parliamentary elections) 
and 35 & 36 Vic. c. 60, s. 19 (as to municipal 
elections) enact : — 

The costs may be taxed in the prescribed 
manner, but according to the same princi- 
ples as costs between attorney and client 
in a suit in the High Court of Chancery, and 
such costs may be recovered in the same 
manner as the costs of an action at law, or 
in such other manner as may be prescribed." 
According to the practice of the Court of Chan- 
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COSTS. ^ eery, •* costs between solicitor and client, payable 

by one party to another, will not include all costs 
to which the solicitor would be entitled as against 
his client." See " Morgan and Davey on Costs in 
Chancery," p. 1, quoted in Hill v. Peel, 6 L. R., 
C. P. 172, at p. 178 5 and in that case it was held 
that the parties entitled to costs are entitled to an 
indemnity for all costs that are reasonably incurred 
by them in the ordinary course of a matter of such 
a nature, but not to any extraordinary or unusual 
expenses incurred in consequence of over-caution 
or over-anxiety as to any particular case, or from 
considerations of any special importance arising 
from the rank, position, wealth, or character of 
either of the parties, or any special desire on his 
part to insure success ; and that such extraordinary 
costs as an attorney would not be justified in incur- 
ring, without distinct and special instructions from 
his client, are not to be allowed. 

Thus, where the master disallowed the costs of 
an unsuccessiul application at chambers, and to 
the Court by way of appeal, to increase the amount 
of the recognizances under s. 6, subs. 5, of 31 & 32 
Vict. c. 125, the Court held his decision right, on 
the ground that this was merely a collateral matter. 
Hill V. Peel, ubi supra. 

Ducretionof The Court is unwilling to interfere with the 
master's taxation unless he is shown to have acted 
on a wrong principle ; and where the master has 
arrived at a decision upon a matter within his dis- 
cretion, and in which no principle is involved, it 
lies upon those who impeach his decision to satisfy 
the Court that he is wrong, and they must produce 
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very strong grounds to induce the Court to inter- <»**^ 
fere. See the Tamworth case, L. R. 5, C. P. 185 
Hwrgreaves v. 8coU, 4 C. P., D. 21. ^««p ««»• 

In all cases the master is bound to go into the 
several items composing the bill of costs, and must 
not merely allow a lump sum. Hill v. Peel, and 
TUlet V. Stracey^ ubi supra; Httghes v. Meyrick 
5 L. R., C. P. 407. 

The master may, however, allow a lump sum for 
instructions for brief, provided the items are brought 
before him, and he exercise his discretion in deter- 
mining upon them. Barnstaple ; Fleming v. Cave, 
44 L. J., C. P. 200. 

In the Norwich case (5 L. R., C. P. 186), on the 
taxation of the costs of a petition, the number of 
witnesses to be allowed, the length of the briefs 
and proofs, the number of counsel, and the amount 
of their fees and the incidental expenses of the 
trial, are matters for the master's discretion, sub- 
ject to the control of the Court, where a proper 
case is shown for its interference. 

Thus, where a large number of witnesses had 
been subpoenaed to prove bribery, but it became 
unnecessary to call them, a strong case having 
already been made out, the master disallowed the 
costs of all except those whose proofs showed that 
they had bribed or been bribed, or had given infor- 
mation on which it was proposed to cross-examine a 
hostile witness; and this although fifty of such 
witnesses had afterwards admitted bribery when 
examined before a Royal Commission. The Court, 
however, refused to interfere (Ibid.) ; (see, however. 
Trench v. Nolan {Galway), 7 Ir. R., C. L. 445; 21 



212 PRACTICAL SUGGESTIONS AND EVIDENCE. 

COSTS. \y^ j^ 54Q . where many of the allowances made 
by the master were increased (/). 

The master, on taxation of the petitioners' costs, 
disallowed fees for consultation during the trial. 
The Court, in accordance with the Tamworth case. 
directed him to review his taxation in that 
respect 

The master disallowed a moiety of the chaises 
paid to the undersheriff on the trial. The Court 
declined to interfere. 

In the taxation of costs regard will be had to 
the reasonableness of the time at which expenses 
were incurred. Thus, where a petition is with- 
drawn before trial, the respondent will not be 
entitled to charge the petitioner with all the 
expenses which he has incurred, but only with 
such as it was reasonable to have incurred at that 
time, having regard to the time fixed for the trial 
of the petition. As to what expenses are reason- 
ably incurred at any particular time, it was decided 
in the PembroJfe case, Hughes v. Meyrich, 5 L. R., 
C. P. 407, that there is no fixed rule, but all the 
circumstances of the particular case are to be taken 
in account : the time fixed for the delivery of par- 
ticulars of bribery, &c., is not to be treated as 
analogous to the notice of trial in an ordinary 
action. Thus, where, on taxation in a case where 



(Z) Allowances made in respect of the following: — General 
retainers (10 guineas) to leading counsel ; case to advise on 
proofs (20 guineas) ; taking short-hand notes and supplying 
them to counsel, and soh'citor's charges of obtaining them; 
witnesses bond fide summoned though not called, and this 
without the registrar's certificate ; illustrated map of the 
country ; two counsel on the hearing of a case reserved ; costs 
of proceeding to draw money out of Court. 
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a petition was withdrawn before trial, the master ^°*" - 
disallowed the expenses of the subpcenasand the fees 
paid to counsel^ and he also substantially disal- 
lowed the costs of drawing and copying* the briefs, 
and all the expenses of preliminary inquiries, con- 
ceiving that, by analogy to the rule which precludes 
the allowance of costs of preparing for trial before 
notice of trial given in an ordinary action, these 
expenses had been prematurely incurred, the 
Court ordered a review of the taxation. 
In that case, Bovill, C. J., said : — 
"The election judges, in framing fhe rules 
under the Act, considered that three 
days before the hearing of the petition 
would, under all the circumstances attend- 
ing these cases, be a right and reasonable 
time for the delivery of particulars. But 
it was not intended to intimate that the 
attorney or agent of the respondent was 
to do nothing before that period towards 
preparing to defend his seat. That would 
in all cases be inconvenient, and in many 
it would amount to a denial of justice. 
In practice, the respondent always has 
some general knowledge of the sort of 
case which it is proposed to make against 
him. And there are many matters which 
must of necessity be inquired into at an 
earlier stage than the delivery of parti- 
culars, such as the conduct of the agents 
employed on his behalf at the election, 
and a variety of other matters. Upon 
these the master must in each case exer- 
cise his discretion as to whether or not 
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<^**'"- the expenses are reasonably incurred by 

the attorney on behalf of his client, con- 
sistently with the rules we have laid 
down." 
The master afterwards made allowances in 
respect of the whole of the items. 

In the three cases following, the master, on taxa- 
tion, allowed on the brief a fee of 100 guineas to 
the leading counsel (with an additional allowance 
of 25 guineas in the Penrhyn case, on account of 
the great distance from London), and 75 guineas 
to the junior ; and refreshers of 26 guineas a day 
to the leader, and 15 guineas a day to the junior ; 
but he allowed no fees (except one) for " consulta- 
tions." As to the Tamworth and Penrhyn eases, 
the master appearing to have treated them as 
cases of an ordinary description, the Court thought 
there was no ground upon which they could pro- 
perly interfere with or review his decision, either 
in point of principle or as a matter of discretion 
or amount, so far as regarded the fees and 
refreshers ; but, as to the consultations, they 
thought the master had assimilated these cases 
rather too closely to the practice in ordinary 
actions at law, in which only one consultation is 
usually allowed, and that it was reasonable and 
proper that consultations should be held from 
time to time as different points of the case were 
developed, and that the fees should be allowed 
according to the usual mode of charge in ordinary 
suits, and in addition to the refreshers for each 
day's attendance upon the inquiry. 

As to the Southampton case^ however, the majority 
of the court thought it stood upon a somewhat 
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different footing; and, looking to the nature of 
the inquiry and the voluminous briefe in that par- 
ticular case (which were produced in court), that it 
would be more satisfactory that the master should 
reconsider the question of fees as well as con- 
sultations. 

In the Tamwarth and Penrhyn cases, the master 
disallowed all the items for " preliminary expenses," 
or costs of inquiry, and journeys consequent 
thereon, after the presentation of the petition and 
before the hearing, and allowed 100 guineas in the 
former and 150 guineas in the latter as " instruc- 
tions for brief." As to these, the court saw no 
reason to doubt that the master had exercised a 
right judgment, and declined to send the matter 
back to him. 

But in the Southampton case, where the costs 
charged as ^'preliminary expenses" amounted to 
nearly £1000, and the master had allowed only 
£105, looking to the affidavits, and the absence of 
any answer to them, to the particulars, and the 
number of votes objected to, the length of the 
briefs allowed by the master, the number of 
witnesses, and the other circumstances of the 
case : 

The majority of the court (Willes, J., dissenting) 
thought the decision of the master should be recon- 
sidered by him. 

The result was that the rules were made absolute 
in all the cases as to the consultations, and in the 
Southampton case as to the counsel's fees and pre- 
liminary expenses also. 

Rules absolute, with costs. Taniworth, Penrhyn, 
Southampton, 5 L. R., C. P. 172. Qompare also. 
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COS"' Hargreaves v. Scott, 4 C. P. D. 21, the case of 
a municipal petition. 

For precedents of bills of costs, see " Scott on 
costs " 4th Ed. 
Sreed!^ '^^ obtain costs of a municipal petition ordered 
by a commissioner, and to proceed to enforce the 
order under rule 55, see post App., the order of 
the commissioner should first be made a rule of 
court. Pare v. Hartshorn^ 23 W. R., 138. 
to?pi^ent "^^^ additional rules prescribe the mode of pro- 
of depoait. ceeding for obtaining repayment of the deposit, see 
post App. 

The application may be made to any judge at 
chambers after a notice to the opposite party, upon 
proper affidavits stating such notice and showing 
that all claims have been discharged, and also who 
is the party entitled to receive the amount, and if 
the judge is satisfied he will make an order, which 
in practice is required to be signed by the judge 
personally. 

The order should be drawn up on reading the 
affidavits, which must be filed, and it should direct 
payment to the party who is entitled to receive the 
money by name. 

This order cannot be made by consent on account 
of the claims of witnesses. When the order is 
obtained it is to be taken to the principal clerk of 
the Lord Chief Justice of the Common Pleas, who 
will then obtain the draft of the Chief Justice upon 
the back of the original order for the payment of 
the amount by the Bank of England. See also 
Bodmin, W. N., Feb. 5, 1870. 
^TOiution Where Parliament is dissolved before the trial 
before the of an election petition, the petition thereby abating, 
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the petitioner is entitled to have the deposit paid c®"*- 
out to him. Carter v. MilU^ 9 L. R., C. P. 117. trial of the 
He is not, however, so entitled if the dissolution p®****®"* 
take place after the trial, and after an' order as to 
costs has been made, although the certificate of 
the judge may not have actually reached the 
Speaker at the time of the dissolution. Marshall v. 
Jamei, 9 L. R., C P. 702. 

The withdrawal and abatement of election '^""" ^ 
petitions are regnilated in the case of Parliamen- abatumbnt 

07 PBTinoir 

tary petitions by the Pari. El. Act, 1868, ss. 35-38, 

post App. ; 42 & 43 Vict. c. 76. s. 2; and 
General Rules, XLV. — LIV., post App. \ and in bbawal. 
the case of municipal petitions by the Cor. Pr. 
Municipal El. Act, 1872, ss. 17 & 18, and the 
General Rules, XLV. — LIV., post App. 

An application to withdraw a Parliamentary ^^^j^***^^ 
petition must now be made to two judges. See judges. 
42 <fe 43 Vict. c. 75, post App. 

The application for withdrawal should be ac- 
companied by affidavits of the petitioner and de- 
fendant to the effect that it is not the result of any 
corrupt arrangement. (See Form, App., post.) 
See Brecm, 2 O'M & H. 33; Hartlepool, 19 L. 
T. N. S. 821. 

In the Brecon case the judge had the maker of the 
affidavit sworn in order that he might, if desired, 
be cross-examined. 2 O'M. & H. 33. 

In the Stockport case, 19 L. T., Rep. N. S. 743, 
en affidavits of this description being lodged, the 
judge held he was bound to allow the withdrawal ; 
and although electors had memorialised against 
the withdrawal, their memorial must be disregarded 
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if they did not appear to support it, and in the 
" St. Ives case, 3 O'M. & H. 13, where the respondent, 
after a certain amount of evidence had heen ^ven, 
admitted that his election must be declared void at 
Common Law, Lush, J., said that after such an 
admission he did not think it any part of his duty 
to insist on the inquiry ^omg any further. See 
also Westhtry, 1 O'M. & H. 48, and cases quoted 
supra pp. 195, 196. 

But a contrary opinion was expressed by Grove, 
J., in the North Durham cases, 3 O'M. & H. 2, 6. 
" The withdrawal of an election petition must 
be by leave of the judge, and if the judge 
saw that the withdrawal was the result of 
any compromise to prevent evidence from 
being brought forward, he ought not to' 
allow a petition to be withdrawn, but he 
ought, as far as he has power to do so, to 
insist upon the petition being proceeded 
with." 
Though the judge at the same time spoke of the 
practical difficulty, if not impossibility, of com- 
pelling the parties to go on, though he may 
exercise the power of preventing the withdrawal of 
the deposit. Ibid, 

And in view of this practical difficulty. Lush, J., 
in the Norwich case, 3 O'M. & H. 16, while express- 
ing his inability to compel further witnesses to be 
examined, announced his intention of reporting to 
the Speaker of the House of Commons his sus- 
picions as to the existence of corruption much more 
widely spread than that which had been so far 
proved. See Report in that case, 3 O'M. & H^ 
17. 
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The statutory notice of withdrawal must in all 
cases he given 3 and if a petition be withdrawn at 
the trial, there must he an adjournment in order motUM 
that it may be given. Hartlepool, 19 L. T., Rep., ^^^^ 
N. S. 821, and where notice to withdraw was given 
less than five days before the day fixed for the 
trial, the judge considered that an arrangement to 
withdraw could not be made except in open Court, 
and consequently opened the trial at the time and 
place fixed. Brecon, 2 O'M. & H. 33. 

It seems that the practice as to the withdrawal withdrawal 

. . * ofpart of a 

of a petition applies to the withdrawal (at all petition, 
events after the expiration of the twenty-one days 
limited for presenting petitions) of so much of 
the prayer of a petition as claims the seat. Aid- 
ridge v. Hurst, 1 C. P D, 410, 415, per Grove, /., 
and see ante p. 166. 

A petition will not abate by reason of the death ^B^Mmwt. 
of the respondent after its presentation. Tipperary, 
3 O'M. & H. 19. 

A petition may be presented against the return ^*eJ*Seath 
of an elected member after his death, if within the of elected 

' member. 

prescribed twenty-one days. Ibid, (Where the 
authorities on the subject are discussed at length). 

And in such a case a person may (under s. 38 of ©? relpon-^^ 
Pari. El. Act, 1868) be admitted as a respondent J^°**^° 
to oppose the petition. lUd, 

As to the admissibility in evidence against the 
new respondent of admissions made by the original 
respondent. See Tipperary, 3 O'M. & H. 33, 
supra p. 191. 

A petition will abate if a dissolution of Parlia- b^^*3u* 
ment occurs before it is tried. Carter v. Mills. Jjon of Par- 

^ « ^ - - - liament. 

9 L. R., C. P. 117. 
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accounts of 
election 
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ABATBM BHT. g^^ ^^^^ ^'H ^^^ ^ff^^^ ^^^ ^^^^^ ^f ^ SUCCeSsful 

Effect of, on party to have his costs taxed pursuant to the 
judge's order on the trial of a petition, where the 
the decision and order for costs has been given 
before the dissolution, though the judge's certifi- 
cate did not reach the Speaker till after the disso- 
lution. Marshall v. JameSy 9 L. R., C. P. 702. 

It is most important that no money should be 
paid by the candidate except through his named 
election agent for money purposes — this is expressly 
made illegal {m) by 26 & 27 Vict. c. 29, s. 2. See 
Penalties, pp. 90, 91. 

By 26 & 27 Vict. c. 29, s. 4, see p. 91, the 
election agent is bound within two months after the 
election to send in to the returning officer a detailed 
statement of all the election expenses incurred by 
any candidate, with the bills and vouchers relative 
to it, and a list of all persons who have been 
employed in any paid capacity by the candidate. 
Where the statement purporting to be sent in in 

(m) The following important remarks were made by 
Martin, B., with respect to illegal payments, before the 
Select Committee on Pari. & Mun. El. 431 : — " I discussed 
the matter this morning with Mr. Justice Willes, and I 
attach much greater importance to and confidence in bis 
opinion than in my own. He is of opinion, as be stAted to 
me to-day, that he thought that to whatevpr extent the pro- 
visions of an act of Parliament were wilfully violated, which 
did not enact the consequences of those acts avoided the seat, 
a person sitting judical ly could not avoid the seat." 

However, the same learned judge stated subsequently that, 
if necessary, he would have sent a case for the judgment of 
the Court of Common Pleas, whether in analogy to general 
coiTuption, avoiding an election, they would hold that wilful 
violations of the provisions of acts of Parliaments which, of 
themselves, did not enact that the seat should be lost, never- 
theless was such illegal conduct as, like general corraption, 
would avoid the seat. 
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pursuance of this section consisted merely of heads i^^-RCTioir 

»/ ACCOCHTB 

of expenses, amounting in all to £7,211 16«. Id,, ^ 

some of the items amounting to nearly £2,000, and 
was unaccompanied by a single voucher, Martin, 
B., considered that this alone would have raised a 
prima facie case against the respondent, and that 
he might be called on to prove the legality of every 
item. Bradford, 1 O'M. & H. 32. 

If there be any doubt as to the necessity of in- 
cluding certain expenses in the return it is much 
safer to include them. See, e.g., the case of regis- 
tration expenses in the Penhryn case, 1 O'M. & 
H. 131. 

In the Stafford case, no vouchers or detailed 
statement having been returned for two large sums 
in the election accounts, Blackburn, J., allowed 
the petitioners to have an inspection of all orders 
and vouchers in the possession of the respondents 
which had not been returned, and to take copies 
thereof. 

By 26 & 27 Vic. c. 29, s. 3, all bills, charges, or 
claims must be sent in within one month to the 
authorised agent, or all right to recover is 
barred. 

A failure to comply with these conditions acts 
most prejudicially to the candidate on the trial of 
a petition, and may even under certain circum- 
stances be primd facie ground for a petition. See 
Bradford, 1 O'M. & H. 32 (supra). 

If any money has been given by a candidate 
with reference to registration expenses, it had 
better be included in the accounts. 

Great care should be taken by the candidate not 
to send a sum of money to his agent exceeding the 
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sLionov gum named in the returned accounts. Should it 

▲coomrvs. 

happen that he does so, the balance ought to be 

duly accounted for by such agent. 

As to the expenses of returning officers, see 38 
& 39 Vict. c. 84, post App. 



CHAPTER VII. 

PERSONS DISQUALIFIED TO BE ELECTED OR TO SIT 
AND VOTE IN PARLIAMENT. 

Aliens — unless naturalised under 33 & 34 Vict., 
c. 14. See the Tipperary case, 2 O'M. & H. 
36 & seq. Drinkwaier v. Deahin, L. R. 9, 
C. P. 626, per Lord Colerido^e, C. J. 

Bv 33 & 34 Vict. c. 14, an alien to 
whom a certificate of naturalisation is 
granted by the Secretary of State becomes 
entitled to all political and other rights, 
powers, and privileges, and is subject to all 
the obligations of a British subject. See 
also 33 & 34 Vict. c. 102 ; 35 & 36 Vict. 
c. 39 ; '' May's Pari. Prac," 7th Ed. 31. 

Bankrupts : By 52 Geo. 3, c. 144, s. 1, and the 
Bankruptcy Act, 1869, s. 122, if a member 
of the House of Commons is adjudged bank- 
rupt, he shall be for one year, from the date 
of the order of adjudication, incapable of 
sitting and voting, unless within that time 
the order is annulled or the creditors are 
fiilly paid or satisfied. 

At the expiration of that time the Court 
is required to certify the bankruptcy to the 
Speaker, when the seat of the member is 
vacant, and a new writ is issued. 

It should be noticed that the words of 
the section do not disqualify a bankrupt 
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Ban kruptcy — continued, 

from standing", although by the Irish Act, 
19 & 20 Geo. 3, c. 25, s. 9, it is enacted that 
.... any person, against whom a commis- 
sion of bankruptcy shall issue, shall .... 
he rendered incapable of heing eleded, &c., 
.... and it would seem that the effect of 
that section, coupled with the Act of Union, 
41 Geo. 3, c. 52, would prevent a person 
disqualified under the Irish Act from being 
elected or sitting" for an Irish constituency. 
But (notwithstanding" an opposite opinion 
is entertained in * Rogers on Elections,' 12th 
ed. p. 258,^,259), there does not seem any- 
thing in the Act of Union, 41 Geo. 3, c. 
52, to disqualify a bankrupt being elected 
for an English constituency. 

It should also be noticed that the word- 
ing of the section of 62 Geo. 3, c. 144, s. 1, 
and the Bankruptcy Act, 1869, s. 122, 
differ as follows: In the former the words 
are, ^ The creditors .... shall be paid or 
satisfied to the full amount of their debts,' 
in the latter the words are, ' the creditors 
shall be fully paid or satisfied.^ The word- 
ing of the latter would seem to sug"gest that 
if the creditors were ^ satisfied,' which they 
might be by accepting" unanimously a com- 
position as payment in full, a member 
might still keep his seat at the expiration 
of the year. 

In support of this view it may be re- 
membered that Lord Hatherley, C. (in Ld. 
De M.'s case) moved that Lord should 
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Bankruptcy — continued, 

take his seat, the creditors being satisfied — 
though nothing appeared to shew that they 
had been paid in full ; see 34 & 35 Vict. 
c. 50, s. 4. (The Bankruptcy Disqualifica- 
tion Act, 1871.) See also 'May's Pari. 
Prac.' 7th ed. p. 35. 

It appears that a liquidation by arrange- 
ment is distinct from an adjudication of 
bankruptcy — Ex parte Pooley, 7 Ch. App. 
519. 

It does not appear there is any incapacity 
from a Scotch sequestration. 

A peer incapacited from sitting in the 
House of Lords under 34 & 35 Vict. c. 50, 
cannot be a member of the House of 
Commons. 

Clergymen : Anyperson ordained priest or deacon, 
also any minister of the church of Scotland. 
But now by 33 & 34 Vict. c. 91 (the Cleri- 
cal Disabilities Act, 1870) any minister of 
the church of England may execute a deed 
of relinquishment which frees him from his 
disabilities. See Penalties. 
Also Roman Catholic Clergy : 10 Geo. 4, c. 
7, s. 9. 

Contractors (a). See Penalties. 

(a) In the event of a person being a member of a firm 
accepting contracts from a government department, desiring 
to be a candidate, he might probably be protected from dis- 
qualification and from penalties by arranging that his 
partners, with the consent of government, should enter into 
each separate government contract alone, and receive all 
profits arising therefrom. 

In order to carry out this, a new deed of partnership 

l3 
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Corrupt Practices — persons ^Ity of. See 
Penalties. 

Felons : See Case of O'Donovan Rossa (Practical 
Suggestions, supra p. 155), and that of 
John Mitchel in the Tipperary ease, 3 O'M. 
£ H. 85 & seq. 

This disability attaches to all felonies : — 
" This disqualification by reason of convic- 
tion of felony attaches to every felon, even 
although there was no attainder. The law 
on that point was clearly laid down in the 
case of E. v. Orat/y and was followed by 
that great judge, Chief Justice Blackburne, 
in the case of G^race v. The Bishop of Ossoryy 
in which he lays down that there is no 
foundation for the distinction attempted to 
be raised between disqualification firom 
felonies capital and felonies not capital. 
If a person is convicted of felony he be- 
comes incapable of having civil rights, and 
of taking his seat in the House of Conmions. 
That disability there are certain ways of 
getting rid of, and the Act of 9 George 4, 
c. 54, 8. 33, is a clear legislative declara- 
tion that in no other way can the disability 
be got rid of except by a pardon from the 
Crown or enduring the sentence." (Ibid., 
pp. 43, 44,) per Lawson, J. 

flboald be executed, by which the candidate should derive no 
profit and incur no loss from those contracts, and the receipts 
should be paid into a separate account, and tbe partnersnip 
should allow a reasonable sum for the use of the plant, &c. 

This arrangement would in all probability be sufficient ; at 
the same time a member elected under those circumstances 
might be subjected to great anxiety by any person who might 
choose to sue him for penalties. 
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Governors of Colonies : By 10 Geo. 4, c. 62, 
8. 1, governors appointed to posts under the 
East India Company were incapacitated from 
sitting and voting in the House of Commons, 
and were (sect. 2) subject to a penalty of 
600/. if they did so. As, however, the East 
India Company has now ceased to exist (21 
& 22 Vict. c. 106), sembley governors ap- 
pointed to places contained in that Act would 
now come under the provisions of 6 Anne, 
c. 7, ss. 25, 29. 

Imbeciles. 

Infants. 

Judicial Officers. 

MEMBERS — already returned for one place are 
ineligible for any other until the seat is 
vacated — therefore a member often accepts 
the Chiltern Hundreds (which cannot be 
accepted during the recess, 21 & 22 Vict. 
c. 110, s. 4) for that reason. Persons are, 
however, frequently returned for two places 
during a general election, and then after- 
wards elect which constituency they will 
represent. A member who has given the 
prescribed notice under the Pari. El. Act, 
1868, s. 39, that he does not intend to 
oppose a petition, shall not sit or vote in 
the House of Commons until the House of 
Commons has been informed of the report 
on the petition. 

Misdemeanants — if fraudulent. 
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Offices : (1.) Persons having new offices or 
places of profit under (p) the crown 
created since (c) October 25th, a.d. 1705 

id). 

(2.) As to the holders of certain offices or 
places of profit expressly disqualified, 
see ^ Rogers on Elections/ 
(3.) Persons having offices or places of profit 
by the nomination of the Lord Lieu- 
tenant of Ireland created since 33 Geo. 
3, c. 41 (Irish). 

Peers — except Irish peers not elected of the 
twenty-eight representative peers. 

Pensioners from the crown during pleasure or for 
years. 1 Geo. 1, St 2, c. 56. But see 
32 & 33 Vict. c. 15, by which persons 
with Civil Service pensions or super- 

(6) Persons accepting offices or places of profit from the 
crown created before a.d. 1705 must vacate their seats, but 
are capable of being re-elected. See 6 Anne c. 7 (Appendix). 
By the Rep. Peop. Act, 1867, s. 52, members holding offices or 
places of profit from the crown, as in Schedule II. to that Act 
described, are not required to vacate their seats by the subse- 
quent acceptance from the crown of any other office or offices 
in lieu of and in immediate succession the one to the other. 

For the exceptions by special acts in favour of persons 
holding certain offices or places of profit, see ' Rogers on Elec- 
tions,' 12th ed. 246, 247. 

But persons accepting offices or places of profit created 
before a.d. 1705 under the crown, as distinguished from the 
crown, do not vacate their seats. 

(c) For offices and places of profit expressly exempted from 
the operation of the act disqualifying their holders from sitting 
in parliament, see * Rogers on Elections,' 12th ed. 246, 247. 

{d) Formerly the Master of the Rolls in England might sit 
in parliament. 'May's Pari. Prac' 7th ed. 33. Since the 

Sassine: of 38 & 39 Vict. c. 77 (Judicature Act, 1875), he is 
isqualified, see s. 5. 
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Pensioners — continued. 

annuation allowances are allowed to sit 
in Parliament : and 22 & 23 Vict. c. 16 
as to persons holding diplomatic pen- 
sions. 

Recorders for their own boroughs. 

Returning Officers for their own boroughs. 

Sheriffs for their own shires. 

Scotch Sheriff Substitutes : Sheriff clerks 
and deputy sheriff clerks for the shires for 
which they are appointed. 

Scotch Town Clerks and deputy town clerks 
for the places or districts for which they 
are appointed. 

Women. 



Of) 



CHAPTER VIII. 



MUNICIPAL ELECTIONS. 



PAex 
Constitution op Muni- 
cipal COBPOBATIONS 231 
Disqualification for 
Office . . .231 
Hcily orders. . . 232 
DisseiUing minister . 232 
Who "entitled to he 

on burgess list" . 233 
Property qualification 233 
Offuaes of profit . 233 

Jtnterest in contracts 234 
Bankruptcy^ <&c. . 235 
^or ojffences in con- 
duct of elections . 238 
Conviction for trea- 

son^ felony, (&c. . 240 
Notice of . .240 

Proceedings at Muni- 
cipal Elections . 240 
Election of one-third 
of council annuaUy 
Mayor has manage- 
ment of . . . 241 
Nomination . 241 

Notice of given by 

tovon derk . . 241 
Candidates how no- 
minated . . 242 
Description of candi- 
dcUeSf proposer, se- 
conder, &c. . . 242 
Paper J delivery of to 

town derk . . 243 
Where more or less 
candidates than va- 
cancies . . . 245 
Objections to. Mayor 
to hear . . . 245 



Decision of Mayor, 

when final 
Town cterk to puhlish 

names of persons 

nominated . 247 

Withdrawal of Can- 
didates . . . 247 
fiuROESs Roll conclu- 
sive of right to 
vote . . . 248 
Where borough is 

divided into wards 248- 
Division into polling 

districts . . 248 

Poll . . . . 248 
Regulation of poUing 

stations . . .j,248' 
Opening and close of 

poll . . . 249 
Questions which may 

be asked of voter, 

and penalty for 

false answer . . 249' 
Duties of presiding 

officer . . . 249 
Equality of votes. 

Mayor has casting 

vote . . 250 

Municipal Election 
Petitions . . . 250 
Quo warranto . . 250 
Municipal Election 

expenses . . . 250 
Corrupt practices at 

Municipal Elections 251 
Costs . . .251 
Expenses of the court 251 



DISQUALIFICfATION FOR OFFICE. 231 

It is proposed in this chapter to deal with the 
main points in which the law and practice 
applicable to Municipal Elections differ from that 
applicable to Parliamentary Elections. 

The constitution of Municipal corporations and 
the election of the members of them are regulated 
by the State. 5 & 6 Will. 4, c. 76 (Municipal 
Corporations Act, 1835) Ballot Act (35 & 36 Vict. 
c. 33, see post App., 38 & 39 Vic,, c. 40., and the 
acts amending them. 

By 5 & 6 Will. 4, c. 76y s. 25, the council of a Constitution 
borough consists of the Mayor, Alderman, and ° °°^° ' 
Councillors, (a) 

By 5 & 6 Will. 4, c. 76, s. 28, it is enacted : — dmqualim. 
*^That no person being in holy orders, or ^''^owfcr" 

being the regular minister of any dis- 

senting congregation, shall be qualified 
to be elected or to be a councillor of any 
such borough or an alderman of any ,^^ ^^^ 
such borouffh, nor shall any person be qualified to 

D 7 J r jjg chosenj 

qualified to be elected or to be a coun- mayor or 

•11 11 /. 11 1 councillor. 

ciiior or an alderman ol any such borough 
who shall not be entitled to be on the 
burgess list of such borough, nor unless 
he shall be seised or possessed of real or 
personal estate or both to the following 
amount; that is to say, in all boroughs 
directed by this Act to be divided into 
four or more wards to the amount of one 



(a) See 5 & 6 Will. 4, c. 76, ss. 27, 49, and 7 Will. 4, and 
1 Vic. 78, 8.14. As the Mayor and Aldermen are elected by the 
members of the Corporation, questions relating to their 
election have been omitted as not falling within the scope of 
this work. 
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suQUALin- thousand pounds, or be rated to the 

CATIOir FOE * ^ 

onraoB. relief of the poor of such borough upon the 

annual value of not less than thirty pounds, 
and in all boroughs directed to be divided 
into less than four wards, or which shall 
not be divided into wards, to the amount 
of five hundred pounds, or be rated to the 
relief of the poor in such borough upon 
the annual value of not less than fifteen 
pounds, or during such time as he shall 
hold any office or place of profit, other 
than that of mayor, in the gift or dis- 
posal of the council of such borough, or 
during such time as he shall have 
directly or indirectly, by himself or his 
partner, any share or interest in any con- 
tract or employment with, by, or, on 
behalf of such council ; provided that no 
person shall be disqualified ftom being a 
councillor or alderman of any borough as 
aforesaid by reason of his being a pro- 
prietor or shareholder of any company, 
which shall contract with the council of 
such borough, for lighting or supplying 
with water or insuring against fire any 
part of such borough." 
Holy orders. The disqualification of holy orders may now be 
got rid of by the means provided by 33 & 34 Vic, 
c. 91, allowing clergy to resign their orders. 
SSstOT* The disqualification of " the regular minister of 
a dissenting congregation" does not apply to the 
case of a person who accasionally preaches, or 
preaches regularly during a temporary vacancy. 
Reg V. OWiam, L. R. 4, Q. B. 290. 
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The above section also disqualifies for election c]JJ5J^"Ji" 
persons " not entitled to be on the burgess list ; ofj-icb. 
so that before 38 & 39 Vict., c. 40, if a person Not entitled 
were qualified to be on the burgess list though his SiJ^eSTurt. 
name were not, in fact, upon it, he might be 
elected. Whalley v. Bramwell, 15 Q. B. 775 ; 20 
K J. Q. B. 53 ; and this although his name had 
been actually (though wrongly) struck out of the 
burgess list, so that it did not appear on the bur- 
gess roU. 

On the other hand, if a person were in fact on 
the burgess roll no disqualification attached on the 
ground that he was not qualified to be placed 
there^ Ex parte Hindmarch, 3 L. R., Q. B. 12. 
Bridge v. Andrews, 3 C. P. D. 510. Compare also 
R. V. Dixoiij 15 Q. B. 33. 

Now, however, by 38 & 39 Vict., c. 40. s. 1, Aiteraiions 
subs. (2), every person nominated must be enrolled \^ct, c. 40. 
on the burgess roll of the borough, or a person noT?onciu°-^ 
whose name is inserted in the separate list at the J^uScation. 
end of the burgess roll, as provided by 32 & 33 
Vict, c. 55, s. 3, and shall be otherwise qualified to 
be elected. And the effect of the two statutes read 
together has now been decided to be that the can- 
didate must be both entitled to be on the list and 
also actually on the list. Middleton v. Simpson ^ 
L. J., Notes, March 6, 1880, p. 25. 

The words ^' annual value" refer to the actual J^SBfiStJon. 
rateable value. Baker v. Marsh, 4 E. & B. 144. 

The above section, it will be noticed, also dis- office or 
qualifies all holders of " any office or place of profit proat. 
other than that of mayor in the gift or disposal 
of the council ;" thus by s. 58 the town clerk and 
treasurer are disqualified j by s. 119 the registrar 
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sxBQiTALiTT- of ^ boroufirh Court of Record, and the other officers 

oatiok foe o » 

owios. and servants of the court. 



Sheriff not The sheriff is not now disqualified. See 6 & 6 

disqualified, y -^^^ ^ ^q^^ 3 3 

Mayor not The major in a boroug-h not divided into wards 
is not disqualified from becoming a candidate at an 
election ; but he cannot act as returning officer at 
such election, and a substitute should be appointed 
under 5 & 6 Will. 4, c. 76, s. 36, (see p. 541), to 
act as returning officer instead of him. Reg v. 
White, L. R. 2, Q. B. 657. 
Disquaiiflca- A recorder of a borough is ineligible for the 
reorder. offico of couuciUor. 5 & 6 Will. 4, c. 76, s. 103. 
Disquaiiflca- The disqualification of any person having an 
interest in interest in a contract with the council of a borough 
contracts. Q^jy attaches while the contract continues. So 
that by being interested in such a contract a coun- 
cillor does not so "cease to be qualified" or 
" become disqualified" within the meaning of s. 63, 
(see Penalties), as to be liable for penalties for act- 
ing as councillor after the contract has terminated. 
Lenns v. (Jarr, 1 Ex. D. 484. The prohibition is 
really one against acting during the continuance 
of the contract. — Ibid., p. 491, per Bramwell, B. 
Contracts. The Section apparently applies to continuing 
^^"** contracts not to mere sales of goods over the 

counter, or even sales for ready money. — (Ibid). 
6&6Vict.c. The word contract (by 6 & 6 Vict., c. 104, s. 1) 
^^ does not now (as used 6 & 6 Will. 4, c. 76, s. 28) 

extend to any lease, sale, or purchase of lands, 
tenements, or hereditaments or any agreement for 
any such lease, sale, or purchase, or for the loan of 
money or any security for the payment of money 
only. As to the meaning of the words " security 
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for money only," see Le Feuvre v. Lankester, 3 E. JJ5?o *^^^; 
&, B. 530. Similar provisions are applied to con- o'^'c*- 
tracts for supplying workhouses, turnpike trusts, 
&c. See the analogous cases decided under these 
provisions cited in Hawlinson's Municipal Corpora- 
tions Acts (5th Edition) p. 58. 

The contract will act as a disqualification, even J^^^otbe 
though by reason of its not being under seal the enforceable. 
contractor could not have enforced it against the 
corporation. R, v. Francis^ 21, L. J., Q. B. 304. 

As to how far the disqualification can be got rid 'YfmeresThi 
of by assiernment of the interest under the contract contract be- 

1/. 11- ,i./»T-r»i-i fore election. 

betore the election, see E. v. Fra?iklifif b Ir. K. O. 
L, 239. Quare, however, whether this would not 
now be affected by the provisions of the Judicature 
Act 1873, s. 25, subs. 6. Bncev. Bannister, 3 Q.B. D. 
569. Buck V. Robson, 3 Q.B. D., 686. 

By 15 & 16 Vict. c. 5, s. 6, newspaper proprietors ^®J^JP*PJg 
are not to be disqualified by reason of advertise- not dia- 

, . 7 . 1 ^ '^ qualified by 

ments inserted m their papers by the town council. advertise- 
By 32 & 33 Vict. c. 55, s. 5, proprietors of shares p*° ^^^^ 
in railway companies or companies incorporated by of jharesm 
Act of Parliament, or Royal Charter, or under the coropanie». 
Companies Act 1862 are not thereby to be disquali- 
fied as contractors. 
Section 52 of 5 & 6 Will. 4, c. 76 is as Disquaimct- 

t, n tionby 

follows : — bankruptcy, 

*' Provided always, and be it enacted, that 
if any person holding the office of mayor, 
alderman, or councillor for any borough 
shall be declared bankrupt, or shall apply 
to take the benefit of any act for the relief 
of insolvent debtors, or shall compound by 
deed with his creditors, or, being mayor, 
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DisQUALivx- gliall be absent for more than two calendar 

OA.TIOX VOB 

owicB. months, or, being an alderman or coun- 

cillor, for more than six months, at one 
and the same time (unless in case of ill- 
ness), from the borough of which he shall 
be mayor, alderman, or councillor, then 
and in every such case, such person shall 
thereupon immediately become dis* 
qualified, and shall cease to hold the office 
of such mayor, alderman, or councillor, as 
aforesaid, and in the case of such absence 
shall be liable to the same fine, to be re- 
covered in the same manner, as if he had 
refused to accept the said office, and the 
, council thereupon shall forthwith declare 
the said office to be void, and shall signify 
the same by notice in writing under the 
hands of three or more of them, counter- 
signed bj the town clerk, to be affixed 
in some public place within the borough, 
and the said office shall thereupon become 
void ; but every person so becoming dis- 
qualified and ceasing to hold such office 
on account of his being declared a bank- 
rupt, or of his applying to take the benefit 
of any act for the relief of insolvent 
debtors, or having compounded with his 
creditors as aforesaid, shall, on obtaining 
his certificate, or on payment of his debts 
in full, be capable (if otherwise qualified) 
of being re-elected to such office, and 
every person becoming disqualified to hold 
such office on account of absence as afore- 
said shall on his return to such borough 
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be capable of being re-elected to such ^^^^^^^ 
of&ce, provided he shall then be other- >o« owici 
wise qualified." 
Where A a councillor whose term of office would pisquaima 

lion by 

expire on Nov. 1st, went into liquidation and never liquidation 
acted ag^in, but no notice declaring his place ment. ^ 
vacant was given by the town council, no other 
candidate was duly nominated for the office on Nov. 
1st, and A. was under 22 Vict. c. 35, s. 8 subs. 4., 
(see post p. 245) declared re-elected ; a mandamus 
calling on the mayor &c. of the borough to declare 
the " office lately held by A. " void, was refused 
on the ground that the office was already full, and 
could not be declared void; nor would a mandamus lie 
for afresh election, the council never.having declared 
the office vacant after the liquidation and it wa& 
held that if there was any remedy it was by peti- 
tion under 35 & 36 Vict. c. 60 s. 12. Be^. v. Mayor of 
Welshpool, 36 L. T. N. S. 594. 

The provisions of s. 52 of 5 & 6 Will. 4., c. 76 ^^i^^^ 
are extended by s. 21 of the Debtors' Act, 1869 
(32 & 33 Vic. c. 62, s. 21), to " every arrangement 
or composition with creditors under the Bankruptcy 
Act 1869, whether the same is made by deed or 
otherwise." 

The construction of these sections in regard to a 
person already a member of the council is discussed 
in the case of Hardwick v. Brown, 8 L. R., C. P., 
406. 

" The proper construction, is, that immediately 
upon the bankruptcy, &c., the person so 
becoming bankrupt, <$;c., shall be dis- 
qualified and shall cease to do any act as 
mayor, alderman, or councillor ; and that, 
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SIgQ1TAt.IVI- 
CATTOir VOB 

ovncB. 



Payment of 
debts in full, 
what, in 
ease of 
oompoaition. 



Uncerti- 
ficated 
bankrapt. 



Candidate's 
personally 
mdlty of 
bribery. 



upon the proper notice being given, the 

office shall become void for all purposes. 
If that be the true construction of the 

section, the office would not become void 

until the notice was given." (Und, p. 411.) 

compare also E. v. Mayor of LeedSy 7 A. & 

E. 963. 

A question was raised but not decided in the 
case of Eardwick v. Brown (supra), as to the mean, 
ing of the words "payment of his debts in full" 
in s. above : and whether under these words a per- 
son who had compounded with his creditors would 
be qualified for reelection on payment of the com- 
position. It seems probable that he would not. 

An uncertificated bankrupt may, however, be 
elected, the above provisions having been held to 
disqualify only where the bankrupt holds office at 
the time of his bankruptcy. R. v. Chitty^ 5 A. & E. 
609. 

In addition to the above disqualifications further 
disqualifications are imposed by various statutes 
relating to the conduct of elections (see Penal- 
ties). 

By 31 & 32 Vict. c. 125, s. 43, candidates found 
by the report of the judge on petition personally 
guilty of bribery are incapable for seven years of 
holding any office under 5 & 6 Will. 4. c. l^y or 
3 & 4 Vict c. 108, or any Municipal office. As to 
when a candidate is considered to have been found 
guilty, see Penalties. 

By 36 & 36 Vict. c. 60, s. 3, post App. it would 
seem that this disqualification is extended to per- 
sons found guilty of similar acts at a Municipal 
Election. 
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By 81 & 32 Vict. c. 125, s. 45, the same dis- ^'^j;,^i™- 
qualifications apply to any person other than the »<>» o»mct. 
candidate found guilty of bribery in any proceed- pereoM 
ing in which after notice of the charge he has had S'Sibe^*' 
an opportunity of being heard (as to which see 
Penalties p. 75). 

This disqualification would also appear to be 
extended to persons found guilty of similar acts at 
Municipal' Elections : See 35 & 36 Vict. c. 60, 
3, post App. 

By 35 & 36 Vict. c. 60, s.4, post p. App, any can- ^TsonlS^ 
didate found personally guilty by a Municipal Elec- ^^ ®^®®'' 
tion court, of any corrupt practice, is during seven practices. 
years incapable of holding any municipal office. 
(See Penalties.) By the same section, the same dis- fo^d'yuUv 
qualification is imposed if any person is upon Jj^^^^* 
an indictment or information found guilty of any 
corrupt practice at an election, or is in any action 
or proceeding adjudged to pay a penalty or for- 
feiture for any corrupt practice at an election, 
whether he was a candidate at the election 
or not. 

By 35 & 36 Vict. c. 60, s. 5, post App. (The g^on foJ**"*' 
Corrupt Practices Municipal Elections Act), it is J^^JP*^'^ 
enacted that : " If it is found by any election court j»e°t. and 
acting under the provisions of this Act, that a against 
candidate has by an agent been guilty of any cor- Act.' 
rupt practice at an election, or that any act herein- 
after in this Act declared to be an offence against 
this Act has been committed at an election by a 
candidate or by an agent for a candidate with the 
candidate's knowledge and consent, the candidate 
shall during the period for which he was elected 
to serve, or for which, if elected, he might have 
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^^cawk" served, be disqualified for being elected to and for 
TOKorwcB. holding any municipal office in the borough for 
which the election was held." For what are such 
" offences against the Act," see ss. 7, 8, post App. 
SS^fficl^ Any person disqualified by virtue of any of the 
JJl^^^^'JgP'o^f provisions of 35 & 36 Vict. c. 60 may obtain the 
qualification removal of such disqualification on proof that it 

prooored bj t. r 

peijury. was procured by perjury. See s. 4. (Penalties.) 

toJTialoS % ^^ ^ ^^ ^^c*- c- ^^' s. 2, a person convicted 
or felony, &c. of treason or felony and sentenced to death or 
penal servitude or any term of imprisonment with 
hard labour, or exceeding twelve months vacates 
any office in any corporation which he may hold at 
the time of conviction unless he receive a free 
pardon within two months, or before the office is 
filled up : and is incapable of holding such office 
until he have suffered the punishment to which he 
has been sentenced or such other punishment as 
by competent authority may be substituted for the 
same, for receive a free pardon. 
Ssquaimca- ^® ^^ giving notice of the disqualification of a can- 
tion. didate before the poll for the purpose of seating an 

unsuccessful candidate, see cap. on Scrutiny, p. 
126. li. V. Frankliny 6 Ir. R. C. L. 239. 



pRocBBD- In considering questions as to offences or irre- 

TN&S AT 

KUMciBAL gmlarities at elections in the following pages it is 
to be noticed that the procedure at Parliamentary 



?f wSSedure ^^^ Municipal Elections is dealt with separately by 
at pariia- the Ballot Act : and s. 20 only assimilates the 

xnentarj and ' p i /» 

municipal procedure at the latter to that of the former, so far 
as relates to the poll : and the rules in the 1st Part 
of the 1st Schedule consequently are only applic- 
able to Municipal Elections so far as they relate to 
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the poll, and not to other parts of the election, '^^^ 
Northeote v. Pidsford, 10 L. R., C. P. 476. imnciPAL 

Thus the nomination at municipal elections till 

the passing of 38 & 89 Vict. c. 40, continued to 
be governed by the old law (Ibid.), and now is 
regulated by the last-named statute (see post 
App.> 

One third of the whole number of councillors on^^^^^of 
jro out of office annually on the 1st of November, **»« oouncu 

*0 J r annnAll y OH 

when the new elections take place, 5 & 6 Will 4, iBt not. 
c. 76, 88. 30, 31. 

By 5 & 6 Will. 4, c. li^, ss. 32, 33, 35, the My«-^^^^ 
mayor of a borough is the returning officer, and election. 
has the general conduct of the election, providing 
polling-booths, &c. : aldermen are appointed to 
preside in the different wards where the borough 
is divided into wards. (See ss. 43, &c.). 

Section 36 of 5 & 6 William 4, c. 76, enables ^^^^^^^ 
an alderman to be appointed to act as returning for mayoi 
officer in a case where the mayor himself is a 
candidate. Beg v. White^ 2 L. R., Q. B. 557. By 
7 Will. 4 & 1 Vict c. 78, s.l6, where the borough gjj;?;^'-* 
is divided into wards, the mayor in the case of the 
illness or incapacity of any alderman at any election 
may appoint another alderman to act in his place : 
or (by 16 & 17 Vict c. 79, s. 10) may appoint a 
councillor ^ to act if the number of aldermen is 
insufficient 

The proceedings at nominations are now regulated woimrAMOH. 
by 38 & 39 Vict., c. 40, s. 1, post App. Notice Notice of 
of the election is to be given by the town clerk ^'^^iSJby 
nine days before the day of election, this notice is town clerk, 
to be in the Form No. 1 in the Schedule. By 

M 
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iroi mrAtioy. g^|jg ^3^^ ^g^^ p^g^ Appendix), the nomma- 

EiTectofmif- tion-papers have to be delivered seven clear 

notioef days before the day of election ; and where the 

notice published by the town clerk made it appear 

that the last day on which such nomination-papers 

could be delivered was October 23d (when it was 

really the 22d), and two candidates were misled 

thereby: the court considered the notice so mis- 

leadinf^ that they set aside the election. H<mefi .v. 

Turner^ 1 C. P. D. 670. 

Candidates, Candidates are nominated in writing:, subscribed 

hownomina- , , ti i i ^ 'i ' 

ted. by two enrolled burgesses as proposer and seconqter . 

and by eight other enrolled burgesses of th^, 
borough or ward as assenting to the nominatiQilt 
The nomination-paper must state the sumanae and 
other names of the person nominated, with, hif 
place of abode and description^ and must be m the 
form contained in the Schedule to the Municipal 
Elections Act, 1875 (see post App.), or to= the 
like effect. (38 & 39 Vict., c. 40, s. 1, subs. \^\ \ 

8cmbie,pro- Where a borough is divided into wards, t^O. 

^Bt'bdong persons subscribing the nomination-paper must^ 

ward* '""* it would seem, belong to the same ward. i2^, ^ 
Parkinsouy L. R., 3 Q. B. 11, and compare cases cit^ 
at p. 135 supra. 

All names of Great care must be taken that the whole of tha. 

muBtbeAiiiy names of the candidate are fully and cbrr^tly 

'***^' stated in the nomination paper, or the nomination 
will be bad ; thus, where a candidate whose name 
was "Robert Vicars Mather" was described as 
"Robert V. Mather" the nomination was held 
bad. Mather v. Brown^ 1 C. P. D. 596. 

This objection would not apply to the nanies of 
the eight assenters. Howes v. Tumevj 1 C. P. D. 670. 
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The proposer^ seconder, and eight assenters must 



voiavATioir. 



be onthe bureress roll or ward hst for the time Propowr, 

- . K\ . ^ seconder, 

being (S. 0) m force. and dght as- 

In the case of an election which took place on be"on"h?^ 
the 1st of November, but for which the nomination ^^* ^^^ 

' • Which 

took place on the 2drd of October, a question was burgen roii .- 
raised as to which was the '' burgess roll for the 
time 'being in force:" whether the one for the 
year ending November 1st or the one coming into 
force on that day : it was held sufficient if a candi- 
date's name appeared in the new list, though not 
on IJie old one which was in force at the time when 
th& nomination paper was signed. Budge v. 
AnSrms, 3 C. P. D. 510. In the same case other 
questions were raised but not decided as to which 
list applied to the case of the nominators. Stat. 
41 & 4si Vict. c. 26, ss. 33 & 34, now provides 
that the new list shall apply in all these cases^ 
poi^t App. 

It will be noticed that the form of nomination Dewrfption 

of proposer 

paper given by the act (see post App.) directs and 
that '^ the number on the burgess roil of the 
bur^eito subscribing, with the situation of the 
property in respect of which he is enrolled on the 
burgess roll," must be stated. This provision is 
sufficiently complied with if the property of the 
proposer, seconder, or assenters is described on the 
nomination paper in such a manner that it may be 
easiljT recognised; it need not necessarily be 
described by the same terms by which it is described 
on the burgess rolL Soper v. Mayor qf Basingstokej 
2 C. P. D. 440. 

The nomination paper must be delivered by the SSSSon 
candidate himself or his proposer or seconder to fJJJ^^,^* 
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voiaxAxiov, ^Q ^^Q clerk seven days at least before the day 
of election, and before five o'clock in the afternoon 
of the last day on which any such nomination paper 
may by law be delivered ; the town clerk is forth- 
with to send notice of such nomination to each 
person nominated. (See s. 1, subs. (3), post 
App.). 

JeUvewd* Where the nomination paper was delivered, not 
by the candidate or his proposer or seconder, but 
by an agent, the nomination was held bad. Monks 
V. Jackson, 1 C. P. D. 688. 

to tJSe^oSe- Where in consequence of being misled by a 

Uvering feultv notice iriven by the town clerk in pursuance 

nomination •' it/ r^rwi 

pwer. of s. 1, subs. (1) (see supra p. 242), the nomina- 
tion papers of two candidates were delivered too 
late, the court set aside the election. Howes v» 
Turner, 1 0. P. D. 670. 

By 22 Vict. c. 85, s. 8, it is provided that : — 

be fii?^^p^ -^^ ^^y election of councillors to be held for 
from peTBons auv borouffh Or ward : 

nopunated. /• 

1. If the number of persons so nominated 
shall exceed the number to be elected, 

The councillors to be elected shall be 
elected from the persons so nominated, 
and from them only : 
If number of 2. If the number of persons so nominated shall 

vacancies i i 

and candi- be the Same as the number to be elected, 

dates are 

equal, all are Such pcrsous shall be deemed to be 

^ ^ elected ; and the mayor or alderman, as 

the case may be, shall publish a list of 
the names of the persons so elected, not 
later than eleven of the clock in the 
morning of the said day of election : 
8. H the number of persons so nominated 
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shall be less than the number to be »oiinfAtio». 

elected: Ifnamberof 

Such persons shall be deemed to beSoSIi^ted 
elected. Such of the retiring councillors ^^^, 
highest on the poll at their election, or, 
if the poll were equal, or there were no 
poll, such as shall be nominated by the 
mayor, shall be deemed to be re-elected 
to make up the number required to be 
elected. And the mayor or alderman, as 
the case may be, shall publish a list of 
the names of all the persons so elected 
respectively, not later than eleven of the 
clock in the morning of the said day of 
election : 

4. If no person be so nominated. 

The retiring councillor shall be deemed 
to be re-elected, and the mayor or 
aldermcm, as the case may be, shall 
publish a list of the names of all the per- 
sons so elected, not later than eleven of 
the clock in the morning of the said day 
of election. 
By Mun. El. Act, 1875, s. 1, subs. (8) it is pro- ^^^^^ 
vided that — *«*»«"• <>»»• 

** The mayor shall attend at the Town Hall 
on the day next after the last day for the 
delivery of nominations to the town clerk, 
between the hours of two and four in the 
afternoon, and shall decide on the validity 
of every objection made to a nomination 
paper, such objection to be made in 
writing. The candidate nominated by 
each nomination paper, and one other 
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yoMi gAtioH . person, appointed by or on behalf of the 

candidate as hereina^r mentioned^ and 
no person other than aforesaid, shall, 
except for the purpose of assisting the 
mayor, be entitled to attend such pro- 
ceedings, and each candidate and the per- 
son appointed by him shall, during the 
time appointed for the attendance of the 
mayor for the purposes of this section, 
have respectively power to object to the 
nomination paper of every person 

nominated at the same election/' 
* « * # * ■ 

'^ The appointment by or on behalf of candi- 
dates of persons as aforesaid shall be made 
in writing under the hand of the candi- 
date, or, in case he is absent from the 
United Kingdom, then under the hand 
of his proposer or seconder, and shall 
be delivered to the town clerk before five 
o'clock in the afternoon of the last day on 
which nomination papers may by law be 
delivered." 
Si?nMi° r*^ ^y *^® Bsme sub-section it is provided that — 
when final. << The decision of the mayor, which shall be 

given in writing, shall, if disallowing any 

objection to a nomination paper, be final ; 

but if allowing the same^ shall be subject 

to reversal on petition questioning the 

election or return," 

Where, therefore, the mayor has under this 

section improperly allowed an objection to a 

nomination paper, the Common Pleas Division 

has jurisdiction, under 35 & 36 Vict, c. 60, s, ,12, 
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to entertain a case questioning the validity of the 'oimiAMOK. 
electkm. Budge v. Andrews^ 8 C. P. D. 510. Jarisdiction 

The jurisdiction of the mayor, however, only on^ovoToS^ 
extends to objections as to the form of the nomi- iSSSSi^ 
nation paper itself ; he cannot deal with an objec- p^p** **^"^ 
tion made to it on the ground that it was not 
deUvered in proper time. Howes v. Turnery 1 C. P. 
D. 67a 

Persons absent from the United Kintrdom cannot ^"f^rl?*?? » 

. o oatofUnitM 

be liommated without their written consent, given ?^gP 
dn the manner prescribed by the Act (s. 2, post without 

.V ^ '^ \ y r written «m- 

App.). sent. 

By Mun. El. Act, 1875, s. 1, subs. 8 — Nameiof 

"The Town Clerk shall, at least four days nominated, 
before the day of election, cause the sur- townderk.^ 
names and other names of all persons 
duly nominated, with their respective 
" places of abode and descriptions, and the 

names of the persons subscribing their 
' ■ ' respective nomination papers as proposers 
and seconders, to be printed and placed 
on the door of the Town Hall, and in 
some conspicuous parts of the borough 
or ward for which such election is to be 
held." 
Where more candidates are nominated at any withdrawal 
municipal election than there vacancies to be filled dates, 
at such election, any of such candidates may with- 
draw from his candidature by notice signed by him 
and delivered to the town clerk not later than two 
o'clock in the afternoon of the day next after the 
last day for the delivery of nomination papers to 
the town clerk; provided that such notices shall 
take effect in the order in which they are delivered 
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to the town clerk, and that no such notice shall have 
effect so as to reduce the number of candidates 
ultimately standing* nominated below the number 
of vacancies to be filled. See Mun. El. Act, 1876) 
s. 7^ post App. 

The burgess roll or ward list is now conchnive 
of the right to vote at a municipal election except 
in cases of personal disqualification. See Scrutiny; 
38 & 39 Vict, c. 40, s. 5, post App. 

In an election taking place on the 1st of Novem- 
ber the *^ burgess for the time being in force" is 
the one that comes into force on that day. See 
41 & 42 Vict c. 26, s. 34, and compare Budge v. 
Andrm&y 3 C. P. D. 510. 

Where a borough is divided into wards the 
voters vote each in his own ward ; and as to oases 
in which a voter is on the roll in two wards see 
5 & 6 Will. 4, c. 7Qy ss. 29, 43—46, and cases cdted 
at p. 135 supra (Scrutiny). 

The Town Council may divide any borough xst 
ward into polling districts for convenience of poll- 
ing, and it is the duty of the overseers to divide 
the burgesses between such districts. 



POLL. 



Begolation 
of polling 
stations. 



By s. 20 of the Ballot Act, 1872 (35 & 36 Vict 
c. 33)» post App., the enactments relating to the 
poll at parliamentary elections are made apjdieable 
to municipal elections ; and the poll is further regu* 
lated by s. 64 of the first schedule of the same Act 
See " Conduct of the Election." 

By the Municipal Elections Act, 1875, s. 4 (post 
App.), however, rules 16 & 19 of the Ballot Act 
(post App.) do not apply to municipal elections $ 
but new provisions are made as to the situation^ 
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dividion^ and allotment of polling stations^ and the ^^^ 
arrangements for taking the poll therein. 

The poll opens at 9 a.m. and closes at 4 p.m. ^j^J^^'g^ 
See 5 & 6 WiU. 4, c. 76, s. 32. ^T * 

Two questions only may be asked of a voter ^oter ma> 
b^ore voting, viz. : two qaet- 

1. Are you the person whose name appears as 

A. B. on the burgess-roll now in force 
for this borough, being registered therein 

:^' ' as rated for property described to be 
situated in ? {Here specify ^ 

' ;^ street^ 4*^., as described in the burgess-roll), 

2. Have you already voted at the present 

election ? 
A voter (if asked these questions) is not qualified Making a 

^ • i# fluse answer 

to vote until he have answered them; and if he isamisdo- 
make a false answer he is guilty of a misde- 
meanor. (5 & 6 Will. 4, c. 7Q, s. 34). 

It is the duty of the presiding officer at the poll JJ^jj^l 
or la (derk deputed by him, whichever in fact officer »* 
undertakes it, to deliver to the voters ballot-papers 
bearing the official mark, and to be present, so 
that each voter, before placing his ballot-paper in 
the box, can show him the official mark on its 
back ; but primd facky and in the absence of it 
appearing that a clerk has been deputed by such 
presiding officer to fulfil it, the duty lies on such 
officer ; Ballot Act (35 & 36 yict c. 33, s. 2). 
Piekeri/tg v. JameSj 8 L. R., C. P. 489. 

In the same case the court were divided as to 
whether there is also a duty on the presiding 
officer to ascertain that the official niark is on a 
voting-paper before a voter deposits it in ballot- 
bos. 

M 3 
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*^^' For a breach of such a duty, though not wilfiil 
or malicious, a presidinfr officer is liable to an 
action by a party agg^eved. (Ibid.) 

As to other breaches of duty by the presiding 

officer in conducting the poll, and how &r th^y 

affect the validity of the election, see " C(»utuct 

of the Election." 

aiB^tb?ex. -^ candidate has a right to be present iu any 

TOmSi'^^**™ polling-booth during the polling. demmtsm.if^ 

booth.. Mason, 9 L. B., C. P. 209. (See " Conduct of tfie 

Election.") va, 

Equiiity of In caso of an equality of votes for two or metre 

mayor hM persoQs the mavor is (5 & 6 Will 4, c. 76, s.^35) 

castingTOte. f „^ "^ Jl J ,' -^ 

to name Irom among those persons for whom t^ 
number of votes shall be equal, so many as shall be 
nec^sary to complete the requisite number of 
persons to be chosen. 



'-. v> 



xrazoiPAi. The result of any Municipal Election i» nc^ 

psirmoiis. questioned by petition under 35 and 86 Vict.' °bl 

60, ss. 12 et seq : post App. and the rules imtde 

pursuant to that act : See post App. : see ids«§ 

" Practical Suggestions." * i 

quo ww-^' As to the questions which may be raised by 

ranto. petition uudor 36 & 86 Vict. c. 60, s. 12, and how 

far it supersedes the procedure by Quo Warraiitd 

see practical suggestions, p. 157. ' 

effiw^ex- ^® expenses incurred in preparing and prints 

pensM. ing burgess lists, ward lists, and notices, and 

in other matters attending elections mentioned in 

the Municipal Corporations Act (5 & 6 Will. 4, c; 

76) are by s. 92 of that act charged on the borc^glt 

iiind. 
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Acts which, if committed at parliamentary elec- ^^^^jj, 
tions, would be punishable as corrupt practices are ^< 
now similarly punishable at municipal elections, bmomom. 
See 36 & 36 Vict. c. 60, s. 3. See " Corrupt 
Practices" and " Penalties." 

By s. 6 of 36 & 36 Vict c. 60, it is provided : tu&Vv!"^ 
" An election for a boroug^h or a ward thereof shall |^^^,. 
l»^ wholly avoided by such general corruption, ""p*^**"* *«• 
bribery, treating, or intimidation at the election 
fa ^uch borough or ward as would by the common 
law of Parliament avoid an election of members to 
Wt^ In Parliament for a parliamentary borough.'* 
v ^A» to payments for conveying voters to the poll, Payment for 
«ee '^Corrupt Practices," p. 23. of Totew. 

. Xhe Commissioner trying the petition has under oobtb. 



36 & 36 Vict. c. 60, s. 19, an absolute discretion ck>mmifl- 
over costs with which the Court has no jurisdiction ^fS^M 
^i^.Jjiterfere. Lovering v. Dawson, 10 L. R., C. P. •"»°'«**o'»- 
7^6^ See "Practical Suggestions." As to thedwd.***' 
pcjl^ples on which this discretion will be exercised, 
s^eo Parliamentary cases (Practical Suggestions), 
p. 204. 

The taxation of costs is regulated by 36 & 36 Taxation of 
Yict c. 60, s. 19 (2) post App. : This is verbatim 
t^e same as the part of Pari. El. Act, 1868, s. 41, 
as to taxation of costs in Parliamentary cases see 
th^ cases quoted as to the latter, p.209.^ and Har- 
greaves v. Scott, 4 C. P. D. 21. 

The expenses of the Court for the trial of Muni- ExpeniMof 

^ tn ft court. 

cipal Election Petitions are provided for by 36 & 
aft Vict. c. 60, s. 22, post App. 
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1. 

6 ANNE. C. 7. 

26* And be it farther enacted by the authority aforesaid, Penoiu in 
that no person who shall have in his own name, or in offlbM,&c. 
the name of any person or persons in trust for him, or for !?J^ J|J^ 
his benefit, at any new office or place of profit whatsoever bg elected 
under the Crown, which at any time since the 25th day of memben of 
October, in the year of our Lord 1706, have been created or ^LSJS?**' 
erected, or hereafter shall be created or erected, nor any 
person who shall be a commissioner or sub-commissioner of 
prizes, secretary, or receiver of the prizes, nor auy comptroller 
of the accounts of the army, nor any commissioner of transports, 
nor any conmiissioner of the sick and wounded, nor any agent 
for any regiment, nor any commissioner for any wine licenses. Extended to 
nor any governor or deputy governor of anv of the plantations, pendoDers 
nor any commissioners of the navy employed in any of the JjJ^JS'bT 
out-ports, nor any person having any pension from the i g. I. s. 2, 
Crown during pleasure, shall be capable of being elected o. 66^ s. 1. 
or of sitting or voting as a member of the House of Commons 
in any Parliament which shall be hereafter summoned and 
holden. 

26* Provided always, that if any person being chosen Aooepting 
a member of the House of Commons shall accept of any o®5« of 
office of profit from the Crown during such time as he sh Jl J'SJmber 
continue a member, his election shall be, and is hereby election void, 
declared to be, void, and a new writ shall issue for a new bat may be 
election as if such person so accepting was naturally dead. ^&La 
Provided, nevertheless, that such person shall be capable of 
being aeain elected, as if his place had not become void as 
aforesaid. 

27* Provided also, and be it enacted, that in order to pre- No office to 
vent for the future too ereat a number of commissioners to be J* executed 
appointed or constituted for executing of any office, that no comSi?*"^ 
ffreater number of commissioners shall be made or constituted sionen. 
for the execution of any office than have been employed in 
the execution of such respective office at some time before the 
first day of this present parliament. 

28* Provided also, tnat nothing herein contained shall Not to ex- 
extend or be construed to extend to any member of the House ^^^i^ 
of Commons, being an officer in Her Majesty's navv or army, the^ailvy or 
who shall receive any new or other commission in the navy or army, 
army respectively. 
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Penons dii* 29. A.nd be it farther enacted, that if any person hereby 
retarned at di^*Wed or declared to be incapable to sit or vote in any 
meniberM, Parliament hereafter to be holden, shall nevertheless be re- 
such election turned as a member to serve for an^ county, stewartr^, city, 
aod return town, or cinque port, in any «uuh Parliament, such election and 
^ return are hereby enacted and declared to be void to all intents 

d^ne^fSoo *°^ purposes whatsoever. And if any person disabled, or de- 
^ ' Glared incapable by this Act to be elected, shall after the 
dissolution or determination of this present Parliament, pre- 
sume to sit or vote as a member of the House of Commons in 
any Parliament to be hereafter summoned, such person so 
ntting or voting, shall forfeit the sum of five hundred pomidt, to 
be recovered by such person shall sue for the same in Englimd, 
by action of debt, bill, plaint, or information, wherein no esioin, 
protection, or wager oi law shall be allowed, and only one in 
parlance. 

30* And be it further enacted and declared, that enirf 
person disabled to be elected, or sit or vote in the Home nt 
Commons of an^ Parliament of England, shall be disabled M 
be elected, or sit or vote in the House of Commons of ah j 
Parliament of (h^at Britain. 

A.D. 1707. ' 



CORRUPT PRACTICES PREVENTION ACT, J^^^«^^*- 

1854. 

17 & 18 Vict. c. 102. 

AaAct to consolidate and amend the Laws re- 
t Jiifeuig to bribery, treating, and undue influence 
• «t elections of Members of Parliament. [10th 
August 1854.] 

Whrreas the laws now in force for preventing corrupt prac- 
tMMA^in the election of members to serve in Parliament nave 
|i^,foiaid insufficient: And whereas it is expedient to con- 
foliii^e and amend such laws, aud to make further provisioB 
fiof^Meoiing the freedom of such elections : Be it enacted by 
the Queen's most Excellent Migestj, bj and with the advice 
and consent of the Lords Spiritual and Temporal and Com- 
mons, in Uiis present Parliament assembled, and by the 
authority of the same, as follows : 

1. IBepeal of Acts in Schedule A]. 

2. The following persons shall be deemed guilty of bribery, ^'^j'*! ^•" 
and shall be punishable accordingly : ^ **"•"• 

1. Every person who shall, directly or indirectly, by him- 

self, or by any other person on his behalf, give, lend, or 
agree to give or lend, or shall offer, promise, or promise 
to procure or to endeavour to procure, any money or 
valuable consideration, to or for any voter, or to or for 
any person on behalf of any voter, or to or for any 
other person in order to induce any voter to vote, 
or refrain from voting, or shall corruptly do iiny such 
act, as aforesaid, on account of such voter having voted 
or refrained from voting at any election : 

2. Ever^person who shall, directly or indirectly, by him- 

self or by any other person on his behalf, give or pro- 
cure, or agree to give or procure, or offer, promise, or 
promise to procure or to endeavour to procure, any office, 
place, or employment to or for any voter, or to or for any 
person on behalf of any voter, or to or for any other per- 
son, in order to induce such voter to vote, or refrain 
from voting, or shall corruptly do any such act as 
aforesaid, on account of any voter having voted or 
refrained from voting at any election : 

3. Every person who shall, directly or indirectly, by him- 

self or by any other person on iiB behalf, make any such 
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^^W4^ ^^^' ^^' ^^^^ offer, promise, procurement, or agreement Us 

^ aforesaid, to or for any person, in order to indace such 

person to procure, or endeavour to procure, the retnm 
of anj person to serve in Parliament, or the vote of any 
voter at anj election : 

4. Every person who shall, upon or in consequence of any 

such gift, loan, offer, promise, procurement, or agree- 
ment, procure or engage, promise, or endeavour, to pro- 
cure, tne return of any porson to serve in Parliaxneiit, 
or the vote of any voter at any election : 

5. Every person who shall advance or pay, or cause to be 

paid, any money to or to the use of any other pftntm 

with the intent that such money or any ^art tnenof 

shall he expended in bribery at any election, or who 

shall knowingly pay or cause to be paid any money 

to any person in discharge or repayment ef • liby 

money wholly or in part expended in bribery at .any 

election: "'^^ 

And any person so offending shall be guiltv of a misdemeAtid^, 

and in Scotland of an offence punishable by fine and imprkoft- 

ment, and shall also be Uable to forfeit the sum of one hundrSd 

pounds to any person who shall sue for the same, together ^h 

roll costs of suit : Provided always, that the aforesaid eiiadt- 

ment shall not extend or be construed to extend to anv mottfty 

paid or agreed to be paid for or on account of any legiJ ^^- 

^^^ penses bond fide incurred at or concerning any election. - 

Sw^l^S 3. The following persons shall also be deemed guilty of 

bribery, and shall be punishable accordingly : 

1. Every voter who shall, before or during any eleotidB, 

directly or indirectly, by himself or by any other person 
on his behalf, receive, agree, or contract for any money, 
gift, loan, or valuable consideration, office, place, or mn- 
ployment for himself or for any other person for voting 
or agreeing to vote, or for refraining or agreeing to re- 
frain from voting at anv election : 

2. Every person who shall, after any election, directly or 

in(Hrectly, by himself or by any other person on his 
behalf, receive any money or valuable consideration On 
account of any person having voted or refi^ined from 
votinff, or having induced any other person to vote or 
to refrain from voting at any election : 
And any person so offending shall be guiltv of a misdemeanoor, 
and in Scotland of an offence punishable by fine and imprison- 
Penally, ment, and shall also be liable to forfeit the sum of ten pounds 
to any person who shall sue for the same, together with fbU 
costs of^suit. 
4. Every candidate at an election, who shall corruptly by 
Treating himself, or by or with any person, or by any other ways tHr 
defined. means on his behalf, at any time either before, during, or Irftor 
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AQjT deodoB, directly or indirectly, give or provide, or cause to 17 St 18 Vid 
•bogiYen or piovided, or sball do accessory to the giving or ®* ^^^^ 
pCDviduig, or shall pay, wholly or in part, any expenses in- 
ouned for any meat, drink, entertainment, or provision to or 
for any person, iu order to be elected, or for being elected, or 
lor the purpose of corruptly influencing such person or any 
i^hor person to give or refrain from giving his vote at such 
i^tioB, or on account of such person having voted or refrained 
^im TAtiug, or beins; about to vote or refrain frx^m voting at 
such election, shall be deemed guilty of the ofifence of treating, Pentlty. 
^nd shall fcnfeit the sum of fifty pounds^ to any person who 
tMX sue for the same, with full costs of suit ; and every voter 
wlM^'flhall corruptly accept or take any such meat, drink, 
. (Miterlainment, or provision shall be incapable of voting at 
iW^okt. deotion, and nis vote, if given, shall be utterly void and 
^^ndme e£fect. 

.1.5*. Every person who shall, directly or indirectly, by him- Undue 
'self, or by any other person on his behalf, make use of, or influence 
•i^ifeaten to make use of, an^ force, violence, or restraint, or <^fiiMd. 
inflict or threaten the infliction, by himself or by or through 
: imy other person, of anj injury, damage, harm, or loss, or m 
fliy other manner practise intimidation up<m or against any 
pDHBon in order to induce or compel such person to vote or 
rofnon from voting, or on account oi such person having voted 
^MT^jefriained from voting, at any election, or who shall, by 
abduction, duress, or any fraudulent device or contrivance, 
imnHle, prevent, or otherwise interfere with the free exercise 
ofthe franchise of any voter or shall thereby compel, induce, 
#rrpD^ail upon any voter either to give or refrain irom giving 
ilia vote at any election, shall be deemed to have committed 
ih0,<#nAce of undue influence, and shall be guilty oi a mis- 
amoanour, and in Scotland of an offence punishable by fine or Penalty. 
l^ipiisoBment, and shall also be liable to forfeit the sum of 
fif^ pounds to any person who shall sue for the same, 
together with full costs ofthe suit. 

:. Si Whenever it shall be proved before the revising bar- Names of 
fittcNr that any person who is or claims to be placed on the oflfenders to 
lister rejjister of voters for any county, city, or borough ban of/^^^*^'" 
l^eon convicted of bribery or undue influence at an election, or and inserted 
Ihat judgment has been obtained against any such person for in separate 
any penal sum hereby made recoverable in respect of the of- ^^^* 
iipSoes of bribery, treating, or undue influence, or either of them, 
then and in that case such revising barri.ster shall, in case the 
itame of such person is in the list of voters,^ expunge the same 
tj^refrom, or shall, in case such person is claiming to have 
his name inserted therein, disallow such claim ; and the names 
iji all persons whose names shall be so expunged from the list 
of ^Foters, and whose claims shall be so disallowed, shall be 
ibfieupon inserted in a separate list to be entitled "The List 
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of Persons disqualified for Bribery, Treating, or undue lof- 
fluence," which last-mentioned list shall be appended to the 
list or register of voters, and shall be piinted and published 
therewith, wherever the same shidl oe or is required to be 
printed or published. 

7. No candidate before, during, or after any election shall 
in regard to such election, bj himself or agent, directly or 
indirectly, give or provide to or for any person having a vote 
at such election, or to or for any inhabitant of the county, dU, 
borough, or place for which such election is had, any cockade^ 
ribbon, or other mark of distinction ; and ^every ^ person s^ 
giving or providing shall for every such offence forfeit the sum 
of two pounds to such person as shall sue for the sam^, 
together with full costs of suit ; and all payments made for or 
on account of any chairing, or any such cockade, ribbon^ or 
mark of distinction as aforesaid, or of any bands of mu^, or 
flags or banners, shall be deemed illegal payments within tht^ 
Act. 

8. No person having a right to vote at the election for anj 
countv, city, borough, or other place shall be liable or com- 
nelled to serve as a special constable at or during any election 
tor a member or members to serve in Parliament for sucb 
county, city, borough, or other place, unless he shall consent 
so to act ; and he shall not be liable to any fine, penalty, or 
punishment whatever for refusing so to act, any statute, law, 
or usage to the contrary notwithstanding. 

9. The pecuniary penalties hereby imposed for the offences 
of bribenr, treating, or undue influence i-espectively shall be 
recoverable by action or suit by any person who shall sue, for 
the same in any of Her Majesty's Superior Courts at West- 
minster, if the offence be committed in England or Wajes; 
and in any of Her Majesty's Superior Courts in Dublin, if the 
offence be committed in Ireland ; and in or before the Court of 
Session, if the offence be committed in Scotland ; and not 
otherwise. 

10. It shall be lawful for any criminal court, before whioti 
any prosecution shall be instituted for any offence against the 
provisions of this Act, to order payment to the prosecutor of 
such costs and expenses as to the said court shall appear to 
have been reasonably incurred in and about the conduct of 
such prosecution: Provided always, that no indictment for 
bribery or undue influence shall be triable before any court of 
quarter sessions. 

Section 11 relating to the returning officer giving notice of 
election repealed by Ballot Act, 1872. 

12. In case of any indictment or information by a private 
prosecutor for any offence against the provisions of this Act, 
if judgment shall be given for the defendant, he shall be an- 
titied to recover from the prosecutor the costs sustained by tke 



CORRUPT PRACTICES PREVENTION ACT, 1854. ix 

defendant by reason of such indictment or information, sdoh 17 ft 18 Vict. 
coBts to be taxed by the proper officer of the court in which ^* ^^ 
gach jadgment shall be given. defendant, 

13, It shall not be lawful for any court to order payment Jj/i^i^" 
of the costs of a prosecution for any offence against the pro- from the 
Tisions of this Act, unless the prosecutor shall, before or upon proaeentor. 
the finding of the indictment or the g^ranting of the informa- p_o-^j_|. 
fion, enter into a recognizance, with two samcient sureties, in n^tt^be ' 
the sum of two hundred pK)unds (to be acknowledged in like entitled to 
manner as is now required in cases of writs of certiorari coete unlew 
i^warded at the instance of a defendant in an indictment), entSed'talto* 
with the conditions . following : that is to say, that the pro- a reoosni- 
a»CUtor shall conduct the prosecution with effect, and shall pay zaooetooon- 
tb the defendant or the defendants, in case he or they shall be ^°^.^ proee- 
acquitted, his or their costs. pSy ooeti 

14, No person shall be liable to any penalty or forfeiture 

Jtiereby enacted or imposed, unless some prosecution, action, or Limitttioik 
fiuit ror the offence committed shall be commenced against of actions, 
such person within the space of one ^ear next after such 
offbnce against this Act snail be committed, and unless such 
person shall be summoned or otherwise served with writ or 
process within the same space of time, so as such summons 
or service of writ or process shall not be prevented by such 
person absconding or withdrawing out of the jarisdiction of 
the court out of which such writ or other process shall have 
issued ; and in case of any such prosecution, suit, or process 
UB aforesaid, the same shall be proceeded with and carried on 
without any wilful delay (a). 

Sections 15 to 22 repealed by 26 & 27 Vict. c. 29. 

23. ^^^ whereas doubts have also arisen as to whether Befreib- 
the giving of refreshment to voters on the day of nomination ments to 
or day of polling be or be not according to law, and it isex- JjJ^^^^j 
pedient that such doubts should be removed : Be it declared nomination 
and enacted, that the giving or causing to be given to any or polling 
voter on the day of nomination or day of polling, on account Sj^^Ji*^ 
oT such voter having polled or being about to poll, any meat, ^^^ 
drink, or entertaiiiment, by way of refreshment, or any money 
or ticket to enable such voter to obtain refreshment, shall be 
deemed an illegal act, and the person so offending shall forfeit 
the sum of forty shillings for each offence to any person who 
shall sue for the same, together with full costs of suit. 

Sections 24 to 32 repealed by 27 & 28 Vict. c. 29. 

33. [Repealed by 41 & 42 Vict. c. 79.] 

Section 34 repealed by 26 & 27 Vict. c. 29. 

(a) By 26 & 27 Vict. c. 29, s. 5, the provisions of this 
flection are extended to a misdemeanour or to any other 
oilfence under the C. P. P. Acts not punishable by a penalty 
or forfeiture as well as to proceedings for any offence punish- 
•liile by a penalty or forfeiture. 
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17 A 18 Vict. '35, On the trial of any action for recovery of any peen- 
c. 102. niary penalty under this Act the parties to such action, and 

In actions ^^^ husbands and wives of such parties respectively, shall be 
forpenaltiea, competent and compellable to give evidence in the same 
^raes, fto., manner as parties, and their husbands and wives are competent 
tent iHt^^ '"^^ compellable to give evidence in actions and suits nnder 
the Act of the fourteenth and fifteenth Victoria, chapter 
ninety-nine, and " The Evidence Amendment Act, 1853/*Ditt 
subject to and with the exceptions contained in such sereml 
Acts: Provided always, that any such evidence shall not 
thereafter be used in any indictment or criminal proceeding 
under this Act against the party giving it. 

36. If Aoy candidate at an election for any county, city, 
or borough shall be declared by any election commftteiB' 
guilty, by himself or his agents, of bribery, treating, or 
undue influence at such election, such canoidate shaU be 

being elected incapable of being elected or sitting in Parliament for such 
Ujmrat then ^^°*y» ^^^7* ^^ borough during the Parliament then in 
in etirtence. existence. 

37. 1° citing this Act in any instrument, document, or 
proceeding, or for an^ purpose whatsoever, it shall besufificient 
to use the expression '*The Corrupt Practices Preventioii 
Act, 1864." 

' 38 Throughout this Act, in the construction thereof ex- 
cept there be something in the subject or context repugnatit 
to such construction, the word ''county" shall extend to anal': 
mean any county, riding, parts, or division of a county, 
stewartry, or combined counties respectively returning a 
member or members to serve in Parliament ; and the words 
*' city or borough*' shall mean any university, city, borough, 
town corporate, county of a city, county of a town, cinque 
port, district of burghs, or other place or combination of places 
(not being a county as hereinbefore defined) returning a 
member or members to serve in Parliament ; and the word 
" election" shall mean the election of any member or mem- 
bers to serve in Parliament ; and the words " returning officer*' 
shall appljT to any person or persons to whom, by virtue of 
his or their office under any law, custom, or statute, the 
execution of any writ or precept doth or shall belong for the 
election of a member or members to serve in Parliament, by 
whatever name or title such person or persons may be called ; 
and the words *' revising barrister** shall extend to and in- 
clude an assistant hamster and chairman, presiding in any 
court held for the revision of the lists of voters, or his deputy 
in Ireland, and a sherifi'or sheriff's Court of Appeal in Scotland, 
and every other person whose dutv it may be to hold a court 
for the revision and correction of the list of registers of voters 
in any part of the United Kingdom ; and the word " voter" 
shall mean any person who has or claims to have a right to 



Short title. 



Interpreta* 

tionof 

tenna. 



CORRUPT PRACTICES PREVENTION ACT, 1854. xi 

vote 10 the election of a member or members to serve in 17 A is Vict. 
Parliament; and the words "candidate at an election'* shall ^' ^^'^' 
include all persons elected as members to serve in Parliament 
at snch election, and all persons nominated as candidates, or 
who shall have declared themselves candidates at or before 
such election ; and the words " personal expenses," as used 
herein with respect to the expenditure of anj candidate in 
relation to any election, shall include the reasonable travelling 
expenses of such canmdate, and the reasonable expenses of 
his living at hotels or elsewhere for the purposes of and in 
relatipn to such election. 

"SB* ^1^^ -^ct shall continue in force for one year next after Duration of 
the passing thereof, and thenceforth to the end of the then ^<t. 
neixt session of Parliament. 

The SCHEDULE A above referred to. 
[Repeal of Acts.] 

SCHEDULE B. 
[Repealed by Ballot Act 1872.] 

[This Act has been renewed bv continuing Acts from time 
to time : see 42 & 43 Vict c. 75, Sched.] 



26 & 27 Vict. c. 29 

le & 27 Vict ^n Act to amend and continue the Law relating 
to Corrupt Practices at Elections of Members 
of Parliament. [8tli /w«^ 186$.] 

Whereas the "Corrupt Practices Prevention Act^ 1854^" 
as amended by an Act of the Session holden in the tweii^- 
first and twentj-second years of Her Majesty, chapter eighl^- 
seven, is limited to continae in force until the first daj of 
September one thousand eight hundred and sixty-threOi and 
it IS expedient further to amend the said Acts and to continae 
from thence until the end of the next Session of Parliament and 
the same in manner herein-after mentioned : Be it therefor* 
enacted by the Queen's most excellent Majesty, by and ^th 
the advice and consent of the Lords Spintuat ana Tempdiral, 
and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows : 
Short title. 1. The expression " the Corrupt Practices Prevention Act?' 
shall include this Act and the said Act of the twenty-first at^ 
twenty-second years of the reign of Her present Miyest^, and 
the Corrupt Practices Prevention Act, 1854, as amend^ by 
the said other acts. 

Expenses of Sections, 

No paTDieut, 2* ^o payment (except in respect of the personal Expenies 
&c., shall be of a Candidate), and no advance, loan, or deposit, shall be 
on*beh ?lfof ™*^® ^7 °^ ^^ behalf of any candidate at an election, before or 
candidates during, or after such election, on account of or in respect of 
othervrise such election, otherwise than through an agent or aoents 
**^ *broagh ^l^ose name and address or names and addresses haviTbeen 
aMnteT**^ declared in writing to the returning officer on or before the day 
of nomination, or through an a^ent or agents to be appdntea 
in his or their place as herein provided ; and any person 
making any such payment, advance, loan, or deposit, otherwise 
than through such agent or agents, shall be guilty of a misde- 
meanour, or in Scotland of an offence punishable by fine and 
imprisonment. It shall be the duty of the returning officer, to 
publish, on or before the day of nomination, the name fuid 
address or the names and addresses of the agent or agents ap^ 
pointed in pursuance of this section. 
In the event of the death or legal incapacity of any agent 
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appointed in pursuance of this section, the candidate shall 26 & 27 Vict, 
forthwith appoint another agent in his place on giving notice ^* ^' 
to the retnmmfl: officer of the name and address of the person 
so appointed, which shall be forthwith published by the return- 
ing officer. 

3. All persons who have any bills, charges or claims upon Bills, Ac. to 
any candidate for or in respect of any election shall sena in ^Ju?** ^ 
such bills, charges, or claims, within one month from the day month to 
of ilM declaration of the election to such agent or agents as agent, or 
afiNresaid, otherwise such person shall be haired of their right i^srl^t to 

to recover such claims and every or any part thereof; Provided JJJJgJ'^ 
always that in case of the death within the said month of any 
penoa claiming the amount of such bill, charge, or claim, the 
U^^ representative of such person shall send in such bill, 
ckaingQ, or claim within one month after obtaining probate or 
Ujttefs of Administration, or confirmation as executor, as the 
Qtifijai may be, or the right to recover such claim shall be barred 
^aforesaid: Provided also, that such bills, charges, and 
qbimi shall and may be sent in and delivered} to the candidate, 
ff, i^ud BO long as, during the said month, there shall, owing to 
death or legal incapacity, be no such agent. 

4. A detailed statement of all election expenses incurred by -f" to pub- 
of on behalf of any candidate, including such expected pay- JtSl^p,?/ 
tt^nts as aforesaid, shall within two months after the election, of election 
(or in cases where by reason of the death of the creditor no bill expenset. 
has been sent in within such period of two months, then within 

one month after such bill has been sent in), be made out and 
signed by the agent or, if there be more than one, by every agent 
who has paid the same (including the candidate in cases of pay- 
ments made by him), and delivered with the bills and voucners 
relative thereto, to the retmning officer, and the return- 
ing officer for the time being shaU, at the expense of the can- 
didate, within fourteen days, insert or cause to be inserted an 
abstract of such statement, with the signature of the agent 
thereto, in some newspaper published or circulating in the 
county or place where the efection was held ; and any agent 
or candidate who makes defiault in delivering to the return- 
ing officer the statement required by this section shall incur a 
penalty not exceeding five pounds for every day during 
which ne so makes default ; and any agent or candidate who 
wilfully furnishes to the said returning officer an untrue state- 
ment shall be guilty of a misdemeanor, or in Scotland of 
an offence punishable by fine and impiisonment ; and the said 
returning officer shall preserve aB sueh bills and vouchers, and 
during six months aner they have been delivered to him 
permit any voter to inspect the same, on payment of a fee of 
one shilling. 
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Lega Proceedings. 

5. The provisions of the fourteenth section of the Coiropt 
Practices Prevention Act, 1854, shal extend to a misdemeanor 
or to any other offence under the Corrupt Practices P*«- 
Yention Acts not punishable by a penalty or forfeiture, as 
well as to proceedings for any offence pnni&hable by a penalty 
or forfeiture. 

6. In any indictment or finformation for bribery or undue 
influence, and in any action or proceeding for any penalty Ibr 
bribery, treating, or undue influence, it shall be sufficient |o 
allege that the defendant was at the election at or in con- 
nexion with which the offence is intended to be alleged Uf 
have been committed guilty of bribery, treating, or undu^ in- 
fluence (as the case may require); and in any criminal or 
civil proceedings in relation to any such offence the certificata 
of the returning officer in this behalf nhall be sufficient evidenoa 
of the due holding of the election, and of any person therein 
named having been a candidate thereat. 

7. No person who is called as a witness before any. 
election committee, or any commissioners appointed in pur- 
suance of the act of the session holden in the fifteenth and 
sixteenth years of the reign of her present Majesty, chapter 
fifty-seven, shall be excused from answering any question 
relating to any corrupt practice at, or connnected with, ffi^ 
election forming the subject of inquiry by such committee 
or commissioners, on the ground that the answer thereto may 
criminate or tend to criminate himself: provided always, that 
where any witness shall answer every question relating to the 
matters aforesaid which he shall be required by such com- 
mittee or commissioners (as the case may be) to answer, and 
the answer to which may criminate, or tend to criminate him, 
he shall be entitled to receive from the committee, under the 
hand of their clerk, or from the commissioners, under 
their hands (as the case may be), a certificate stating that such 
witness was, upon his examination, required by the said com- 
mittee or commissioners to answer questions or a question re- 
lating to the matters aforesaid, the answers or answer to 
which criminated or tended to criminate him, and had 
answered all such questions or such question ; and if any 
information, indictment, or action be at any time thereafter 
pending in any court i^ainst such witness for any offence under 
the Corrupt Practices Prevention Acts, or for which he might 
have been prosecuted or proceeded against under such Acts, com- 
mitted by him previously to the time of his giving his evidence, 
and at or in relation to the election concerning or in relation to 
which the witness may have been so examined, the court shall, on 
production and proof of such certificate, stay the proceedings in 
such last-mentioned information, indictment, or action, and 
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may, at its diBcretion, award to such witnesi such coats as he ^^ ^7 Vict, 
may have been put to in such iDformation, indictment, or °* 
action : proYided that no statement made by any person in 
answer to any question^ put by or before such election com- 
mittee or commissioners shall, except in cases of indictments 
for peijnry, be admissible in evidence in any proceeding, civil 
or eriminal. 

Election Committeei. 

8. Qtepealed by Pari. £1. Act, 1868.] 

9« where an election committee has reported to the House Proaeontions 
of Oommons that certain persons named by them have been '**' bribery, 
gtiilty of bribery or treating, and where it appears by the 
report of any commission of inquiry into corrupt practices at - 
asy •lection made to her Majesty and laid before rarliament 
that certain persons named by them have been guilty of the 
offiftnoei of bnberj or treating, and have not been iiimiKhed by 
them with certificates of indemnity, such report, with the 
evidence taken by the commission, shall be laid before the 
Attorney General, with a yiew to his instituting a prosecution 
against such persons if the eyidence should, in his opinion, be 
sufficient to support a prosecution. 



10, {Repeal of Acts.] 



B^id, 



The Corrupt Practices Prevention Acts shall continue Continaano« 

in force for a period of five years from the date of the pausing pL?""P^ 
of this Act, and from thenceforth until the end of the then ^JJcnSott 
next Sesnon of Parliament. Aets^. 

THE SCHEDULE. 

[Repeal of Acts.] 

[This Act has been continued from time to time, see 42 & 
43 Vic. c. 75, sched.] 
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THE REPRESENTATION OF THE PEOPLE 

ACT, 1867. 

30 & 31 Vict. c. 102. 

An Act further to amend the Laws relating to the 
Representation of the People in UngUmd and 
Wales. [16th August, 1867.] 

90 ft 31 Vict Whereas it is expedient to amend the laws relating to the 
c. 102. representation of the people in England and Wales : . 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritn^ and 
' Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 
Short title. 1. This Act shall be cited for all purposes as " The Repre- 
sentation of the People Act, 1867.'* 
Applioation 2. "^is ^ct shall not apply to Scotland or Ireland^ nor in 
of Act. anywise affect the election of members to serve in ParHAiojbnt 

for the Universities of Oxford or Cambridge. 
Bestriction 9. -^^ A contested election for any county or borough repre- 
ss to number Bented by three members no person shall vote for iQtore two 
^'^•■' candidates. 

counties and 10. At a contested election for the City of London no per- 
boroughs ; son shall vote for more than three candidates. 
and in the 11. No elector who within six months before or during anv 

city of election for any county or borough shall have been retained, 

London. bired, or employed for all or any of the purposes of the election 
^ ®!f '-**?' for reward by or on behalf of any candidate at such election, as 
employedfor *S®°*» canvasser, clerk, messenger, or in other like employ- 
reward ment, shall be entitled to vote at such election, and if he shall 
within six so vote he shall be guilty of a misdemeanour. 
"J^^i**^ to*" 3^* ^^ o^ery county the justices of the peace having juris- 
be entitled diction therein or in the larger part thereof, assembled at some 
to vote. court of general or quarter sessions, or at some adjournment 
Provision for thereof, held after the passing of this Act, may, if they think 
increased convenience requires it, divide such coun^ into polling 
poUin{< districts, and assign to each district a polling place, in such 
coS*ie" Ac. roa^'oer as to enable each voter, so far as practicable, to have a 
polling place within a convenient distance of his residence ; 
and the justices shall advertise, in such manner as they think 
tit a description of the polling districts so constituted by them. 
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Slid the name of the polling place assigned to each district, 30 A 31 Vict, 
and shall name the polling places at which the Revising ^* ^^' 
Barristers are to hold their courts, and no revising barrister 
shall be obliged to hold his courts at any polling places not so 
named : Provided that the justices of the {^ace for the Isle of . 
EUj, assembled as aforesaid, shall carry into effect the pro- ij^^fEW. 
viaotw of this section so far as regards the said Isle of Ely ; 
bnt nothing herein contained shall affect the powers conferred 
by anj other Act of Parliament of altering polling places or poll- 
ingdistricts, or of creating additional polling places or districts : 
The local authority of every boroagh shall, if they think con- 
venience requires it, as soon as ma^ be after the passing 
of this Act, divide such borough into polling districts, 
•ttid the returning officer shall in the case of a contested 
*'> Election provide at least one booth or room for taking 
the poll in each polling district ; and in cases where a 
' ' ' J Pttrnamentary borough is constituted of two or more 

towns the distance between two of which shall exceed , 

- two miles, there shall be provided a booth or room for 

' taking the poll in each of sach towns : 

WlMre any parish in a borough is divided into or forms nart 

of more than one polling district, the overseers shall, so 

far as practicable, make out the list of voters in such 

manner as to divide the names in conformity with each 

O district : 
Uerk, as defined by the Act of the Sixth Victoria^ 
chapter eighteen, shall cause the list of voters for each 
borough to be copied, printed, arranged, and signed, and 
' delivered in the manner directed by the said Act, so as 
to correspond with the division of the borough into 
polling districts. 

A description of the polling districts made or altered in pur- 
suance of this Act shall be advertised by the local autho- 
rity in such manner as they think fit, and notice of the 
situation, division, and allotment of the polling booth 
or place for each district shall be given in manner now 
required by law : 

The local authority shall mean in every municipal borough, 
and in eveiy borough any part of which forms a muni- 
dpal borough, the Town Council of such boroagh, and 
in other boroughs the justices of the peace acting for 
toch borough, or if there be no such justices then the 
justices acting for the division of the county in which such 
borough or the greater part thereof is situate ; and in 
cases where a Parliamentary borough is constituted by 

■ - ' the combination of two or more municipal boronghs, 
then the local authority shall mean the Town Council 
«f that municipal borough in which the nomination 
takes place. 
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The looal aathoritymay from time to time alter aaj diftiiots 
made by them nnder this Act. 

35. [Repealed by 35 & 36 Vict. c. 33.] 

36. It snail not be lawful for any candidate, or any one on 
his behalf, at any election for any borough, except the aereral 
boroughs of Boat Betford^ Shoreham, (McHade, Much Wen' 
lockf and Aylesbury, to pay any money on account of the oon- 
veyance of any voter to the poll, either to the voter hinwejf or 
to any other person ; and if any such candidate, or any peiwm 
on his behalf dial! pay any money on account of ihe eoavey- 
ance of any voter to the poll, such pa3rment shall be deemed 
to be an illegal payment within the meaning of " The Ootnqpt 
Practices Prevention Act, 1854." ;/ 

37. At every contested election for any county or borongb, 
unless some buildine or place belonging to the ooonty or 
borough is provided for that purpose, the returning officer ibaU, 
whenever it is practicable so to do, instead of erecting a boodi, 
hire a bnilding or room for the purpose of taking the polL 

• « • • • • 

39. [Repealed by 35 & 36 Vict. c. 33. 

40. The thirty -sixth section of the Act of the second year 
of King William the Fourth, chapter forty-five, disqualifying 
persons in receipt of parochial relief from being registered as 
voters for a borough, shall apply to a county also, and the 
said section shall be construed as if the word ''county'' were 
inserted therein before the word "city;** and the overseel^'of 
eveiy parish shall omit from the lists made out by them of 
persons entitled to vote for the borough and county in whi^h 
such parish is situate the names of all persons who have re- 
ceivea parochial relief within twelve calendar months next 
previous to the last day of July in the year in which the list 
IS made out. 

Miscellaneous. 

47. ^^ fti^y borough named in Schedules (B) and (C) to ^'s 
Act annexed, which is or includes a municipal borough, the 
mayor of such municipal borough shall be the returning officer, 
and in the other cases the returning officer shall be appointed 
in the same manner as if such places were included amongst 
the boroughs mentioned in Schedules (C) and (D) of the Act 
of the second year of His late Majesty William the Foarth, 
chapter forty-five, for which no persons are mentioned in such 
schedules as returning officers. 

49. Any person, either directly or indirectly, oorniptiy 
paying any rate on behalf of any ratepayer for the purpose 
of enabling him to be registered as a voter, thereby to in- 
fluence his vote at any future election, and any candidate or 
other person, either directly or indirectly, paying any rate on 
behalf of any voter for the purpose of inducing him to vote or 
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i«A«iii from voting, shall be gniltj of bribery, and be punish- 80 ft 31 Viot 
able accordinglj ; and anj person on whose behalf and with ^' ^^ 
whose privity any such payment as in this section is mentioned 
is made shall also be guilty of bribery, and punishable ac- 
cordingly. 

SO* ^o returning ofiScer for any county or borough, nor his Retnmiiigr 
depnty, nor any partner or clerk of either of them, shall act as offlc®'. &c« 
amit ibr any candidate in the management or conduct of his It^nf {miltT 
MBotion as a member to serve in Parliament for such county ofmis- 
or knongh ; and if any returning officer, his deputy, the demeaoor. 
partner or clerk of either of them, shall so act, he shall be 
gadty of a misdemeanour. 

51, Whereas great inconvenience may arise from the ^®* necet- 
eaMbmenta now in force limiting the duration of the Parlia- Siggoi^e 
meat in being at the demise of the Crown : Be it therefore parliament 
eDMtod, That the Parliament in being at any iiiture demise o° u^f 
«cC l&e Crown . shall not be determined or dissolved by such Jt'^f^^ # 
demise, but shall continue so long as'it would have continued the Crowo. 
but for such demise, unless it should be sooner prorogued or ' 
dissolved by the Crown, anything in the Act passed in the 
sixth year of Her late Majesty Queen Anne, ciiapter seven, 
ia.any way notwithstanding. 

5&» Whereas it is expedient to amend the law relating to Members 
^ffiees ci profit the acceptance of which from . the Crown '^ffl^^"*. 
vftoates the seats of members accepting the same, bat does not pro^from 
reader them incapable of being re-elected : Be it enacted, the Grown, 
That where a person has been returned as a member to serve ^ m 
in Parliament since the acceptance by him from the Crown of 5h*1^°*®* 
any office described in Schedule (H) to this Act annexed, the required to 
enbseqaent acceptance by him from the Crown of any other vacate their 
office or offices described in such schedule in lieu of and in *®*^' ®° 
immediate succession the one to the other shall not vacate ^anothu^ 
his seat. office. 

58. AH writs to be issued for the election of members to Writs, Ac. 
serve in Parliament, and all mandates, precepts, instruments, to be made 
proceedings, and notices consequent upon such writs or re- ??*J?'™'*** 
uiting to the registration of voters, shall be framed and ex- " *®*' 
pressed in such manner and form as may be necessary for the 
carrying the provisions of this Act into effect. 

59. This Act, so far as is consistent with the tenor thereof, This act, as 
idiall be construed as one with the enactments for the time ^^^^J^y, 
being in force relating to the representation of the people and constraed ^ 
with the Registration Acts ; and in construing the provisions with enact- 
of tiie twenty-fourth and twenty-fifth sections of the Act of the paents now 
•eoondyear of King William the Fourth, chapter forty-five, "^ «*'<'«• 
the expressions " the provisions hereinafter contained," and 

'* as aforesaid/' shall be deemed to refer to the provisions of 
•this Act conferring rights to vote as well as to the provisions 
'0f ^16 said Act. 
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61. The following terras shall in this Act have the meanlnes 
hereinafter assigned to them, unless there is something in the 
context repugnant to such construction ; (that is to saj,) 

" Month" shall mean calendar month : 

" Member" shall include a knight of the shire : 

" Election" shall mean an election of a member or members 
to serve in Parliament : 

" County" shall not include a county of a city or ooantjf bf 
a town, but shall mean any county, riding, parts or avn- 
sions of a county returning a member or merabem to 
serve in Parliament : 

** Boroi^h" shall mean any borough, city, place^ or ob&i- 
bination of places, not being a county as berelnbelbto 
defined, returning a member or members to serve in Par- 
liament : 

" Dwelling House" shall include any part of a bouse occu- 
pied as a separate dwelling, and separately rated to the 
relief of the poor. 

" The EegiHtration Acts'* shall mean the Act of the sixth 
year of the reigri of Her present Majesty, chapter eighteen, 
and the Act of the twenty-eighth year of the reign of 
Her present Majesty, chapter thirty-six, and any other 
Acts or parts of Acts relating to the registration of persons 
entitled, to vote at and proceedings in the election of 
members to serve in Parliament for England and Wales. 



SCHEDULE H. 
Offices of Profit referred to in this Act, 

Lord High Treasurer. 

Commissioner for executing the offices of Treasurer of the 
Exchequer of Great Britain and Lord High Treasurer of 
Ireland. 

President of the Privy Council. 

Vice-President of the Committee of Council for Education. 

Comptroller of Her Majesty's Household. 

Treasurer of Her Majesty's Household. 

Vice-Chamberlain of Her Majesty's Household. 

Equerry or Groom in Waiting on Her Majesty. 

Any Principal Secretary of State. 

Chancellor and Under Treasurer of Her Majesty's Ex- 
chequer. 

Paymaster General. 

Postmaster General. 

Lord High Admiral. 

Commissioner for executing the office of Lord High Ad- 
miral. 

Commissioner of Her Majesty's Works and Public Buildings^ 



THB REPRESENTATION OF THE PEOPLE ACT, 1807. xxi 

Praadent of the Ck>mmittee of Privy Cooncil for Trade aM ^ & 31 Vkt. 
PkntotioiB. ^' ^^'^* 

Chief Secretary for Ireland. ^ 

Commissioner for administering the Laws for the Relief of 
the Poor in England. 

Chaooellor ot the Dnchy of Lancaster. 

Judge Advocate General. 

AnSmoj General for England. 

SoUoitor General for England. 

LomI Advocate for Scotland. 

Solioitor General for Scotland. 

Attorney General for Ireland. 

Sdjtfitor General for Ireland. 
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PARLIAMENTARY ELECTIONS ACT, 1868. 



81 ft 32 Fiet. 
c. 126. 
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31 & 32 Vict. c. 125. 

An Act for amending the Laws relating to Election 
Petitions, and providing more effectually for the 
Prevention of Corrupt Practices at Parliamen- 
tary Elections. [31st July 1868.] 

Whereab it is expedient to amend the laws relating to 
election petitions, and to provide more effectuallj for the 
prevention of corrupt practices at parliamentary elections : 

Be it enacted b^ tne Qneen's most excellent Majestir, t>j 
and with the advice and consent of the lords spintual and 
temporal, and commons, in this present parliament assembled, 
and bj the authority of the same, as follows : 

Preliminary, 

1. This act may be cited for all purposes as *' The Par- 
liamentary Elections Act, 1868." 

2. The expression "the court" shall, for the purpofles^^'of 
this act, in its application to England, mean the court of com- 
mon pleas at Westminster, and in its application to Irelaiid 
the court of common pleas at Dublin, and such court fihall, 
subject to the provisions of this act, have the same.powets, 
jurisdiction and authority with reference to an election peti- 
tion, and the proceedings thereon as it would have if fiuch 
petition were an ordinary cause within their jurisdiction. 

3. The following terms shall in this act have the mean- 
ings hereinafter assigned to them, unless there is something 
in the context repugnant to such construction, (that is to 
say,) 

" Metropolitan district" shall mean the city of London and 
the liberties thereof^ and any parish or place subject to 
the jurisdiction of the metropolitan board of works : 

" Election *' shall mean an election of a member or mem- 
hoi's to serve in parliament : 

" County " shall not include a county of a city or county of 
a town, but shall mean any county, riding, parts or di- 
vision of a county returning a member or members to 
, serve in parliament : 

" Borough " shall mean any borough, university, city, 
place or combination of places, not being a county as 
hereinbefore defined, returning a member or members to 
serve in parliament : 
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Oaadidate " shall mean any person elected to s^rve in 31 & 32 Yict. 

parliament at an election, and any person who has been °' ^^^' 

nominated as or declared himself a candidate at an ''9^' .. 

election: ^^'^^ 

"Corrupt practices" or "corrupt practice" shall mean "Corrupt 

bribery, treating, and undue influence, or any of such practices :" 

offences, as defined by act of parliament, or recognized 

by the common law of parliament : 
"Rules of court" shall mean rules to be made as herein- "Bales of 

after mentioned : court :" 

** lYescribed " shall mean " prescribed by the rules of " Pre- 

fourt" scribed:" 

4. For the purposes of this act ** speaker" shall be deemed Provisions as 
to incinde deputy speaker ; and when the office of speaker *® speaker. 
is vacant, the clerk of the house of commons, or any other 

officer for the time being performing the duties of the clerk 
of the house of commons, shall be deemed to be substituted 
fer and to be included in the expression "the speaker." 

IVesentation and Service of Petition, 

5. From and after the next dissolution of parliament a To whom 
petition complaining of an undue return or undue election of *"^ ^y 

* member to serve in parliament for a county or borough may Jion Mti^" 
be presented to the court of common pleas at Westminster, tion may be 
if such county or borough is situate m England, or to the presented, 
court of common pleas at Dublin, if such county or borough 
is JEntuate in Ireland, by any one or more of the following 
p^irsons: 
1. Some person who voted or who had a right to vote at the 
election to which the petition relates ; or, 
'2, Some person claiming to have had a right to be returned 
or elected at such election ; or, 
t. Some person alleging himself to have been a candidate at 
' snch election : 
And such petition is hereinafter referred to as an election 
petition. 

6. The foUowing enactments shall be made with respect Regulationi 
to thepresentation of an election petition under this act : — tation^of **"' 

1. Tne* petition shall be signed by the petitioner or all the election 

petitioners if more than one : petition. 

2. Tne petition shall be presented within twenty-one davs 

after the return has been made to the clerk ,of tne 
crown in chancery in England, or to the clerk of the 
crown and hanaper in Ireland, as the case may be, of 
the member to whose election the petition relates, 
unless it question the return or election upon an alle- 
gation of corrupt .practices, and specifically alleges a 
payment of monej' or other reward to have been made 
by any member, or on his account, or with hia privity, • 
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31 & 32 Vict. c. 125. 

An Act for amending the Laws relating to Election 
Petitions, and providing more effectually for the 
Prevention of Corrupt Practices at Parliamen- 
tary Elections. [31st July 1868.] 

81 ft 32 Vict. Whebeab it is expedient to amend the laws relating to 
election petitions, and to provide more effectuaUy for the 
prevention of corrupt practices at parliamentary elections : 

Beit enacted b^ tne Queen's most excellent Majestv, by 
and with the advice and consent of the lords spiritual and 
temporal, and commons, in this present parliament assembled, 
and by the authority of the same, as follows : 

Preliminary. 

1, This act may be cited for all purposes as ** The Par- 
liamentary Elections Act, 1868.'* 

2, The expression "the court" shall, for the purpoflea'of 
this act, in its application to England, mean the court of com- 
mon pleas at Westminster, and in its application to Irel^pd 
the court of common pleas at Dublin, and such court shall, 
subject to the provisions of this act, have the same powers, 
jurisdiction and authority with reference to an election peti- 
tion, and the proceedings thereon as it would have if «uch 
petition were an ordinary cause within their jurisdiction. 

3, The following terms shall in this act have the mean- 
ings hereinafter assigned to them, unless there is something 
in the context repugnant to such construction, (that is to 
say,") 

" Metropolitan district " shall mean the city of London and 
the liberties thereof and any parish or place subject to 
the jurisdiction of the metropolitan board of works : 

" Election " shall mean an election of a member or mem- 
bers to serve in parliament : 

" County " shall not include a county of a city or county of 
a town, but shall mean any county, riding, parts or di- 
vision of a county returning a member or members to 
serve in parliament : 

" Borough " shall mean any borough, university, city, 
place or combination of places, not being a county as 
hereinbefore defined, returning a member or members to 
serve in parliament : 
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Gandidate " shall mean any person elected to s^rve in 31 & 32 Yiot. 

parliament at an election, and any person who has been °' ^'^' 

nominated as or declared himself a candidate at an "9^' .. 

election: ^^^' 

"Corrupt practices" or "corrupt practice'* shall mean "Corrupt 

bribery, treating, and undue influence, or any of such practices :" 

offences, as defined by act of parliament, or recognized 

bv* the common law of parliament : 
** Rules of court" shall mean rules to be made as herein- "Rales of 

after mentioned : ^'ourt :" 

** IVescribed " shall mean " prescribed by the rules of " Pre- 

t(nut.*' scribed:" 

4, For the purposes of this act "speaker" shall be deemed Provisions as 
ta mcinde deputy speaker; and when the office of speaker to speaker. 
18 vacant, the clerk of the house of commons, or any other 

officer for the time being performing the duties of the clerk 
of the house of commons, shall be deemed to be substituted 
for and to be included in the expression '*the speaker." 

Presentation and Service of Petition. 

5, From and afi^er the next dissolution of parliament a To whom 
petition conriplaining of an undue return or undue election of *"^ ^y 

a member to serve in parliament for a county or borough may Jion^eti^" 
be presented to the court of common pleas at Westminster, tion may be 
if such county or borough is situate in England, or to the presented, 
conrt of common pleas at Dublin, if such county or borough 
is irituate in Ireland, by any one or more of the following 
Persons: 

1. Some person who voted or who had a right to vote at the 

election to which the petition relates ; or, 

2. Some person claiming to have had a right to be returned 

or elected at such election ; or, 

3. Some person alleging himself to have been a candidate at 

snch election : 
And such petition is hereinafter referred to as an election 
petition. 

6, Th« following enactments shall be made with respect Regulatfoni 
to thepresentation of an election petition under this act : — tation^of '*"^ 

1. Tne* petition shall be signed by the petitioner or all the election 

petitioners if more than one : petition. 

2. Tne petition shall be presented within twenty-one davs 

after the return has been made to the clerk ^of tne 
crown in chancery in England, or to the clerk of the 
crown and hanaper in Ireland, as the case may be, of 
the member to whose election the petition relates, 
unless it question the return or election upon an alle- 
gation of corrupt ^practices, and specifically alleges a 
payment of money or other reward to have been made 
by any member, or on his account, or with hia privity, 
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31 ft SS Vict. rince the time of ench return, in pnrsnance or in fur- 

^•^^* therance of such corrupt practices, in which case the 

petition^may be presented at any time within twenty* 
eight days after the date of such payment : 
3. Presentation of a petition shall be made by delivering it 
to the prescribed officer or otherwise dealing with the 
same in manner prescribed : 
4« At the time of the presentation of the petition, or wltlin 
three days afterwards, security for the pHymentofall 
costs, charges and expenses that may become payaUebgr 
the petitioner — 
(a) To any person summoned as a witness on his failudf; 

or, 
{b) To the member whose election or return ia coni^ 
plained of (who is hereinafter referred to jm ihe 
respondent), ■ : 

shall be given on behalf of the petitioner : 
5. The security shall be to the amount of one thousand 
pounds; it shall be given either b^ recognizance tO-be 
entered into bv any number of sureties not exceeding fbor, 
or by a deposit of money in manner prescribed, or partly 
in one way and partly in the other. 
Copyofpeti- 7* ^" presentation of the petition the prescribed officer 
tiou after shall send a copy thereof to the returning officer of the county 
SbHrat to ^^ through to which the petition relates, who shall forthwith 
returning publish the same in the county or borough, as the case may 
oflBcer. be. 

Becogni- 8. Notice of the presentation of a petition under this act, 

aance may. and of the nature of the proposed secunty, accompanied with a 
be obiected ^^p^ q£ ^Jj^ petition, shall, within the prescribed time, not 
exceeding five days after the presentation of the petition, be 
served by the petitioner on tne respondent ; and it shall be 
lawful for the respondent, where the security is given wholly 
or partially by recognizance, within a further prescribed time, 
not exceeding five days from the date of the service on him of 
the notice, to object in writing to such recognizance, on the 
ground that the sureties, or any of them, are insufficient, or 
that a surety is dead, or that he cannot be found or ascertained 
from the want of a sufficient description in the recognizance, or 
that a person named in the recognizance has not duly 
acknowledged the same. 

9. Any objection made to the security given shall be 
heard and decided on in the prescribed manner. If an ob- 
jection to the security is allowed it shall be lawful for the 
Setitioner, withhi a further prescribed time, not exceeding five 
ays, to remove such objection, by a deposit in the prescribed 
manner of such sum of money as may be deemed by the court 
or officer having cognizance of the matter to make the security 
soffioient. 
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If OB oVjection miide the securitj is decided to be insuffi- 81 ft 32 Tict. 
cMDt, and Buch objection is not removed in manner herein- ®* "^' 
befcoe mentioned, no further proceedings shall be had on the 
petition ; otherwise, on the expiration of the time limited for 
making objections, or, after objection made, on the sufficiency of 
the seoority being establisheci, the petition shall be deemed to 
be at issne. 

10. The prescribed officer shall, as soon as may be, make Litt of peti- 
^nA la Ktl of all petitions under this act presented to the court ^^ ^ ^ 
ef ;wliiok he is such officer, and which are at issue, placing them ^m ^^ 
in the order in which they were presented, and shall keep at 
luft.cffioe a copy of such list, nereinafter referred to as the 
election list, open to the inspection in the prescribed manner 
ofrany person making application. 

.'Stteh petitions, as far as conveniently may be, shall be tried 
in the oraer in which they stand in such list. 

, , , . Trial of a Petition, 

:11,* The following enactments shall be made with respect Mode of 
ta the trial of election petitions under this act : — SeSion 

\ 1. The trial of every election petition shall be conducted petitions, 
before a puisne judge of one of her majesty's superior 
courts of common law at Westminster or Dublin, accord- 
ing as the same shall have been presented to the conrt 
■ at Westminster or Dublin, to be selected from a rota to 
' . be formed as hereinafter mentioned : 

2. The members of each of the courts of queen's bench , com- 
mon pleas and exchequer in England and Ireland shall 
respectively, on or before the third day of Michaelmas 
term in every year, select, by a majority of votes, one 
of the puisne judges of such court, not being a member 
of the House of Lords, to be placed on the rota for 
the trial of election petitions during the ensuing 
year: 

6. If in any case the members of the said court are equally 
divided in their choice of a puisne judge to be placed on 
the rota, the chief justice of such court (including under 
that expression the chief baron of the exchequer) shall 
have a second or casting vote : 

4. Any judge placed on the rota shall be re-eligible in the 
succeeding or any subsequent year : 

6. In the event of the death or the illness of any judge for 

the time being on the rota, or his inability to act for 

any reasonable cause, the court to which he belongs 

shall fill up the vacancy by placing on the rota another 

. puisne judge of the same court : 

j6. The judges for the time being on the rota shall, accord- 

« See now alterations of procedure made by 42 & 43 Vic. c. 75. 
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Slft32yiot. ing to their seniority, respectively try the election 

^* ^^* petitions standing for trial uuder this Act, unless they 

otherwise agree among themselves, in which case the 
trial of each election petition shall be taken in manner 
provided by such agreement : 

7. When it appears to the judges on the rota, after due con- 

sideration of the list of petitions under this act for the 
time being at issue, that the trial of such election jpeti- 
tions will be inconveniently delayed unless an additional 
judge or judges be appointed to assist the judges on the 
rota, each of the said courts (that is to say), the court 
of exchequer, the court of common pleas and court of 
queen's bench, in the order named, shall, on and accord- 
ing to the requisition of such judges on the rota, select, in 
manner hereinbefore provided, one of the puisne judges 
of the court to try election petitions for the ensuing year ; 
and any judge so selectea shall, during that year, be 
deemed to be on the rota for the trial of electiou peti- 
tions: 

8. Her majesty may, in manner heretofore in use, appoint 

an additional puisne judge to each of the courts of 
queen's bench, the conmion pleas, and the exchequer in 
England : 

9. Every election petition shall, except where it raises a 

question of law for the determination of the court, as 
hereinafter mentioned, be tried by one of the judges 
hereinbefore in that behalf mentioned, hereinafter re- 
ferred to as the judge sitting in open courtwithout a jury. 

10. Notice of the time and place at which an election peti- 
tion will be tried shall be given, not less than fourteen 
days before the day on which the trial is held, in the 
prescribed manner : 

11. The trial of an election petition, in the case of a peti- 

tion relating to a borough election, shall take place in 
the borough, and in the case of a petition relatmg to a 
countv election, in the county: provided always, that 
if it shall appear to the court that special circumstances 
exist which render it desirable that the petition should 
be tried elsewhere than in the borougn* or county, it 
shall be lawful for the court to appoint such other place 
for the trial as shall appear most convenient : provided 
also, that in the case of a petition relating to any of the 
horoughs within the metropolitan district, the petition 
may be heard at such place within the district as the 
court may appoint : 

12. The judge prebiding at the trial may adjourn the same 
from time to time, and from any one place to any other 
place within the county or borough, as to him may seem 
expedient : 
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13. At the conclusion of the trial the judge who tried the SI A 82 Via 

petition shall determine whether the member whose ^ ^^* 
rstom or election is complained of, or any and what 
other person, was duly returned or elected, or whether 
the election was void, and shall forthwith certify in 
writing such determination to the speaker, and upon 
such certificate being given such determination snail 
be final to all intents and purposes : 

14. Where any charge is made in an election petition of any 
Gorru{)t practice having been committed at the election 
to which the petition refers, the judge shall, in addition 
to such certificate, and at the same time, report in 
writingto the speaker as follows : 

(a) Whether any corrupt practice has or has not 

beea proved to have been committed by or with 
, the knowledge and consent of any candidate at 

such election, and the nature of such corrupt 

practice: 
(6) Tne names of all persons (if any) who have been 

proved at the tnal to have been guilty of any 

corrupt practice : 
(c) Whether corrupt practices have, or whether there 

is reason to believe that corrupt practices have 

extensively prevailed at the election to which 

the petition relates : 

15. The judge may at the same time make a special report 

to the speaker as to any matters arising in the course 
of the trial an account of which in his judgment ought 
to be submitted to the house of commons : 

16. Where, upon the application of any party to a petition 
made in the prescribed manner to the court, it appears 
to the court that the case raised by the petition can be 
conveniently stated as a special case, the court mav 
direct the same to be stated accordingly, and any sucn 
special case shall, as far as may be, be heard before the 
court, and the decision of the court shall be final ; and 
the court shall certify to the speaker its determination 
in reference to such special case. 

12 Provided always, that if it shall appear to the judge on ^^fh^'aJ 
the trial of the said petition that any question or questions respecting 
of law as to the admissibility of evidence or otherwise require tr]^. 
further consideration by the court of common pleas, then it 
shall be lawful for the said judge to postpone the granting of 
the said certificate until the determination of such question or 
questions by the court, and for this purpose to reserve any such 
question or questions in like manner as questions are usually 
reserved by a judge on a trial at nisi prius. 

13, The house of commons, on oeing informed by the House of 
speaker of such certificate and report or reports, if any, shall commons t 
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order the Mme to be entered in their journals, and shall give 
the necessary directions for confirming or altering the return, 
or for issuing a writ for a new election, or for carrying the 
determination into execution, as circomstances may require. 

14. Where the judge makes a special report the house of 
commons may make such order in respect of such spedal 
report as they think proper. 

15* If the judge states in his report on the trial of an eko- 
tion petition under this act that corrupt practices ha^ or 
that there is reason to believe that corrupt practices hate, 
extensively prevailed in any county or borough at the electioii 
to which the petition relates, such statement shall for all the ■ 
purposes of the act of the session of the fifteenth and sixteei|t|| 
^ears of the reien of her present majesty, chapter fift^-seven, 
intituled " An Act to provide for more effectual Inquiry into 
the existence of Corrupt Practices at Elections of Members to 
serve in Parliament," have the same effect and may be dealt- 
with in the same manner as if it were a report of a committee 
of the house of commons appointed to try an election petition, 
and the expenses of any commission of inquiry which may be 
issued in accordance with the provisions of the said act shall be 
defrayed as if they were expenses incurred in the registration of 
voters for such county or borough. 

16. The report of the judge in respect of persons guilty of 
corrupt practices shall for the purpose of the prosecution of 
such persons, in pursuance of section nine of the act of the 
twenty-sixth vear of the reign of her present mtgesty , chapter 
twenty-nine, have the same effect as the report of the election 
committee therein mentioned, that certain persons have beeoi 
guilty of bribery and treating. 

17. On the trial of an emotion petition under this act^ un- 
less the judge otherwise directs, any charge of a corrupt 
practice may be gone into and evidence in relation thereto 
received before any proof has been given of agency on the 
part of anv candidate in respect of such corrupt practice. 

18. The trial of an election petition under this act shall be 
proceeded with notwithstanding the acceptance by the re- 
spondent of an office of profit under the crown. 

19. The trial of an election petition under this act shall 
be proceeded with notwithstanding the prorogation of parlia- 
ment (a). 

I^oceedinga, 

20. An election petition under this act shall be in such 
form and state such matters as may be prescribed. 

21. An election petition under this act shall be served 
as nearly as may be in the manner in which a writ or summons 
is served, or in such other manner as may be prescribed. 



(a) A diBBolntion abates a petition — ^per Bramwell, B. 
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, Two or more candidates may be made respondents to 31 ft 38 Vict, 
the same petition, and their case may for the sake of con- ®- ^^* 
Tenience oe tried at the same time, but for all the purposes Joint re- 
of this act such petition shall be deemed to be a separate 2?/!^** ** 
petiti(m against each respondent. ^ 

28. Where^ nnder this act, more petitions than one are Provision in 
presented relating to the same election or return, all such **••*■ thaS^ 
petttkms shall in the election list be bracketed together, and one petition 
shall be dealt with as one petition, but such petitions 8hall is presented, 
gtaad in the election list in the place where the last of such 
peMtiont would have stood if it had been the only petition 
praM&ted, unless the court shall otherwise direct. 

M* On the trial of an election petition under this act Shorthand 
the ^Aorthand writer of the house of commons or his deputy !J!i^iji|.i 
shaft attend and shall be sworn by the judge faithfully and of election 
tndy to take down the evidence given at the trial, and from petition. 
tiii9-to time as occasion requires to write or cause the same 
to tw written in words at length; and it shall be the duty of 
such shorthand writer to take down such evidence, and from 
timtf to time to write or cause the same to be written at 
leiff^h, and a copy of such eyidence shall accompany the 
certificate made oy the judge to the speaker ; aod the ex- 
penses of the shorthand writer shall be deemed to be part of 
the expenses incurred in receiring the judge. 

Jurisdiction and Mtdes of Court, 

26. The judges for the time being on the rota for the Roles to^e 
trial of election petitions in England and Ireland may respec- ""^J ^ 
tiv^ly from time to time make, and may from time to time 
revoke and alter, general rules and orders (in this act referred 
to as the rules of court) for the effectual execution of this act, 
and of the intention and object thereof, and the regulation of 
the practice, procedure and costs of election petitions and the 
trial thereof, and the certifying and reporting thereon. 

Any general rulep and orders made as aforesaid shall be 
deemed to be within the powers conferred by this act, and 
shall be of the same force as if they were enacted in the body of 
this act. 

Any general rules and orders made in pursuance of this 
section shall be laid before parliament within three weeks after 
tbey are made, if parliament be then sitting, and if parliament 
be not then sitting, within three weeks after the beginning of 
the then next session of parliament. 

26. Until rules of court haye been made in pursuance of Practice of 
this act, and so far as such rules do not extend, the principles, ^®'"« of 
practice and rules on which committees of the house of \^ observed, 
commons haye heretofore acted in dealing with election 
petitions shall be observed so far as may be by the court 
and judge in the case of election petitions under this act. 
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81 ft 82 Yict 27* '^o daties to be performed bj the 'prescribed officer 

e. 126. under this act shall be performed bj such one or more of the 

Perforaumoe masters of the court of common pleas at Westminster as may 

•f*"^»by \yQ determined by the chief justice of the said court of common 

officer. C!^^! ^^'^ ^7 ^^® master of the court of common pleaa at 

Dublin, and tnere shall be awarded to such masters respectively 

in addition to their existing salaries such remuneration 

for the performance of the duties imposed on them in pnr- 

suance of this act as the chief justices of the said courts of 

common pleas at Westminster and Dublin may respectlTvly, 

with the consent of the commissioners of the treasmy, 

determine. 

Reception^ Expenses and Jurisdiction ofJvdge. 

Reception of 28. ^^^ judge shall be received at the place where he is 
Jadfpe. about to try an election petition under this act with the iame 

state, so far as circumstances admit, as a judge of asraaeis 
received at an assize town ; he shall be received by the sheriff 
in the case of a petition relating to a county election, and in 
any other case by the mayor, in the case of a borough having 
a mayor, and in the case of a borough not having a mayor by 
the sheriff of the county in which the borough is situatei or 
by Bome person named by such sheriff. 

The travelling and other expenses of the judge, and all 
expenses properly incurred by the sheriff or by such mayor or 
person named as aforesaid in receiving the judge and providing 
nira with necessary accommodation and with a proper court, 
shall be defrayed by the commissioners of the treasory out of 
money to be provided by parliament. 
Power of 29. Ou ^^ ^^^^ of ^i^ election petition under this act tke 

judge. judge shall, subject to the provisions of this act, have the same 

powers, jurisdiction and authority as a judge of one of the 
superior courts and as a judge of assize and nisi prius, and the 
CDurt held by him shall be a court of record. 
Attendance 30. The judge shall be attended on the trial of an election 
on judge. petition under this act in the same manner as if he were a 
judge sitting at nisi prius, and the expenses of such attendance 
shall be deemed to be part of the expenses of providing a 
court. 

Witnesses. 

Sammons of 31* Witnesses shall be subpoenaed and sworn in the same 
witnesses, manner as nearly as circumstances admit as in a trial at 

nisi prius, and shall be subject to the same penalties for 

perjury. 

32. On the trial of an election petition under this act the 
Bommo^and J^^S® °^*y» ^7 order under his hand, compel the attendance ©f 
examine ^^7 person as a witness who appears to him to have been con- 
witnesses, cemed in the election to which the petition refers, and any 

t>er8on refusing to obey such order shall be guilty of contemfit 
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•f MOit. The judge may examine any witness so compelled 31 ft 38 Yk 
to attend or any person in court although such witness is not ^* ^^* • 
called and examined by any party to the petition. After the 
•xaminaticm of a witness as aforesaid by a judge such witness 
inaf be cross-examined by or on behalf of the petitioner and 
reroondent, or either of them. 

3S, The provisions of the seventh section of the act of the Jj^®?"***^ 
■eanion of the twenty-sixth and twenty-seventh years of the '"^°«««« 
leign of her present majesty, chapter twenty-nine, relating to 
tfas examination and indemnity of witnesses, shall apply to 
any witness appearing before a judge on the trial of an election 
petition under tnis act, in the same manner as in the case of a 
trial before a committee of the house of commons before the 
passing of this act, and the certificate shall be given under the 
raid <^the judge. 

S4* The reasonable expenses incurred by any person in Expenses oi 
appearing to give evidence at the trial of an election petition witnesaes. 
moer this act, according to the scale allowed to witneuses on 
the trial of civil actions at the assizes, may be allowed to such 
person by a certificate under the hand of the judge or of the 
prescribed officer, and such expenses, if the witness was called 
and examined b^ the judge, shall be deemed part of the ex- 
penses of providing a court, and in other cases snail be deemed 
to be costs of the petition. 

Withdrawal and abatement of Election Petitions. 

86. An election petition under this act shall not be with- Withdrawal 
drawn without the leave of the court or judge upon special ^J^uiJ^u 
application, to be made in and at the prescribed manner, time tutiun of 
and place. new peti- 

No such application shall be made for the withdrawal of a *^**°®"' 
petition until the prescribed notice has been given in the county 
or borough to which the petition relates of the intention of the 
petitioner to make an application for the withdrawal of his 
petition. 

On the hearing of the application for withdrawal any person 
who might have been a petitioner in respect of the election to 
whieh the petition relates may apply to the court or judge to 
be substituted an a petitioner for the petitioner so desirous of 
withdrawing the petition. 

' The court or judge may, if it or he thinks fit, substitute as a 
petitioner any such applicant as aforesaid; and may further, 
if the proposed withdrawal is in the opinion of the court or 
judge induced by any corrupt bargain or consideration, by 
order direct that the security given on behalf of the 
original petitioner shall remain as security for any costs that 
may be incurred by the substituted petitioner, and that to 
the extent of the sum named in such security the original 
.petitioner shall be liable to pay the costs of the substituted 
petitioner. 
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If no Bnch order is made with respect to the security given 
on behalf of the original petitioner, secnritj to the same 
amount as would be required in the case of a new petition, and 
subject to the like conditions, shall be given on behalf of the 
substituted petitioner before be proceeds with his petition, and 
within the prescribed time after the order of substitution. 

Subject as aforesaid a substituted petitioner shall stand in 
the same p<)8ition as nearly as may be, and be subject to the 
same liabilities as the original petitioner. 

If a petition is withdrawn, the petitioner shall be liahl« to 
pay the costs of the respondent. 

Where there are more petitioners than one, no application 
to withdraw a petition shall be made except with the consent 
of all the petitioners. 

36. Ii^ every case of the withdrawal of an election petition 
onder this act the court or judge shall report to the speaker 
whether in its or his opinion the withdrawal of such petitibn 
was the result of any corrupt arrangement, or in consiaeralion 
of the withdrawal of any other petition, and if so the circtim- 
stanoes attending the withdrawal. 

37. -^n election petition under this act shall be abated by 
the death of a sole petitioner or of the survivor of several 
petitioners. 

The abatement of a petition shall not affect the liability 
of the petitioner to the payment of costs previously incnrrea. 

On the abatement of a petition the prescribed notice of such 
abatement having taken place shall be given in the county or 
borough to which the petition relates, and within the 
prescribed time after the notice is given, any person who might 
have been a petitioner in respect of the election to which the 
petition relates may apply to the court or judge, in and at the 
prescribed manner, time and place to be substituted as a peti- 
tioner. 

The court or judge may, if it or he thinks fit, substitute as a 
petitioner any such apphcant who is desirous of being substi- 
tuted, and on whose behalf security to the same amount is 
given as is required in the case of a new petition. 

38. ^ before the trial of any election petition under this 
act any of the following events happen in case of the respondent 
(that is to say)— 

(1.) If he dies; 

(2.) If he is summoned to Parliament as a peer of Qreat 

Britain hj a writ issued under the Great Seal of 

Great Britain; 
(3.) If the house of commons have resolved that his seat. 

is vacant ; 
(4.) If he ^ves in and at the prescribed manner and time 

notice to the court that he does not intend to oppose 

the petition ; 
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notioe of incb event having taken place shall be given in the 31 ft SS Yiet. 
county or borough to which the petition relates, and within the ^* ^^• 
prescribed time after the notice is given any person who might 
nave been a petitioner in respect of the election to which the 
petition relates may apply to the court or judge to be admitted 
as a respondent to oppose the petition, and such person shall 
on such application be admitted accordingly, either with the 
respondent, if there be a respondent, or in place of the 
.^lK>udent ; and any number of persons not exceeding three 
mav be so admitted. 

39. A respondent who has given the prescribed notice that 
)ie does not intend to oppose the petition shall not be allowed 
to.impear or act as a partv against such petition in any pro- Kespondent 
ceeoings thereon, and shall not sit or vote in the house <>f SJj ^ 521*°* 
commons until the house of commons has been informed of p^ar as party 
file, report on the petition ; and the court or judge shall in all or to sit. 
cases m which such notice has been given in the prescribed 

time and manner report the same to the speaker of the house 
of .commons. 

40. Where an election petition under this act complains of 
a double return and the respondent has given notice to the 
prescribed ofiBcer that it is not his intention to oppose the peti- Provisions 
tion, and no narty has been admitted in, pursuance of this act dcmWe** ^ 
to defend sucn return, then the petitioner, if there be no petition return wbera 
complaining of the other member returned on such double re- the member 
turn, may withdraw his petition by notice addressed to the con»pl"°e<* 
prescribed officer, and upon the receipt of such notice the 
prescribed officer shall report the fact of the withdrawal of such 

petition to the speaker, and the house of commons shall there- 
upon give the necessary directions for amending the said double to defend* 
return by taking oflF the file the indenture by which the his return, 
respondent so declining to oppose the petition was returned, or 
otherwise as the case may reouire : provided always, that this 
s^ion shall not apply to Ireland* 

Costs. 

41. All costs, charges and expenses of and incidental to the 
presentation of a petition under this act, and to the proceedings ^^°g*j} 
consequent thereupon, with the exception of such costs, charges petition, 
and expenses as are by this act otherwise provided for, shall 

be defrayed by the parties to the petition in such manner and 
ih such proportions as the court or judge may determine, 
regard being had to the disallowance of any costs, charges or 
expen&es wliich may, in the opinion of the court or judge, have 
been catised by vexatious conduct, unfounded allegations or 
unfounded objections on the part either of the petitioner or the 

* Bepealed by Ballot Act, 1872. 
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II ft SS Tiot. retpoDdent, and regard being had to the disconragement of 
• ^^' any needless expense by throwing^ the burden of defraying the 

same on the parties by whom it has been caused, whether soch 
parties are or not on the whole successful. 

The costs may be taxed in the prescribed manner but ac- 
cording to the same principles as costs between attorney and 
client are taxed in a suit m the high court of chancery, and 
tnch costs may be recoYered in the same manner as the cofitf 
of an action at law, or in such other manner as may be pre- 
scribed. 

42. If any petitioner in an election petition presented 
under this act neglect or refuse for the space of six mcmths 
w M« «^ *^' demand to pay to any person summoned as a witness* on 
treated, Ae. his behalf, or to the respondent, any sum certified to be due 
to him for his costs, charges and expenses, and if such ne^ect 
or refusal be, within one year after such demand, proved to the 
satisfaction of the court of elections, in every such case every 
person who has entered into a recognizance relating to BKum 
petition under the provisions of this act shall be held to have 
made default in his said recognizance, and the prescribed 
officer shall thereupon certify such recognizance to be for- 
feited, and the same shall be dealt with in England in manner 
provided by the act 4>f the third year of the reign of king 
George the fourth, chapter forty-six, and in Ireland in manner 
provided by " The Fines Act (Ireland), 1851.** 

Punishment of Corrupt Practices. 

Ponishment 43. Where it is found by the report of the judge upon an 
of^didate election petition under this act, that bribery has been com- 
^ISffrj, mitted by or with the knowledge and consent of any candidate 
at an election, such candidate shall be deemed to have been 
personally guilty of bribery at such election, and his election, 
if he has been elected, shall be void, and he shall be incapable 
of being elected to and of sitting in the house of commons 
during the seven years next after the date of his being found 
guilty ; and he shall further be incapable during the said period 
of seven years — 

(1.) Of being registered as a voter and voting at any elec- 
tion in ULe united kingdom ; and, 
(2.) Of holding any office under the act of the session of the 
fifth and sixth years of the reign of his majesty King 
William the Fourth, chapter seventy-six, or of the 
session of the third and fourth years of the reign of her 
present majesty, chapter one hundred and eight, or any 
municipal office ; and, 
(3.) Of holding any judicial office, and of being appointed 
and of acting as a justice of the peace. 
Penalty for ^^ If qu th^ trj^l of any election petition under this aot 
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any oandidate is proved ta liave personally engaged at the 31 ft 32 Yiot. 
election to which such petition r^tlates as a canvasser or agent ^' ^^• 
for the management of the election, any person knowing that employing^ 
such person has within seven years previous to such eugage- <^orrupt 
ment been found guilty of any corrupt practice by any com- ^** * 
petent legal tribunal, or been reported guilty of any corrupt 
practice by a committee of the house of commons, or by the 
report of the judge upon an election petition under this act, 
or by the report of commissioners appointed in pursuance of 
the act of the session of the fifteenth and sixteenth years of 
the reign of her present majesty, chapter fifty-seven, the elec- 
tion of such candidate shall be void. 

45» •^ny person, other than a candidate, found guilty of Disqoalifi- 
biibery in any proceeding in which after notice of the charee <»tion of 
he has had an opportunity of being heard, shall, during the foand" 
. seven years next after the time at which he is so found guilty, gnWtj of 
ba ineapable of being elected to and sitting in parliament ; Bribery. 
and also be incapable — 

(1.) Of being registered as a voter and voting at any elec- 
tion in the united kingdom ; and, 
(2.) Of holding any ofiBce under the act of the session of 
the fifth and sixth years of the reign of his majesty 
King William the Fourth, chapter seventy-six, or of 
the session of the third and fourth vears of the reign 
of her present majesty, chapter one hundred and eight, 
or any municipal office ; and, 
(3.) Of holding any judicial office, and of being appointed 
and of actmg as a justice of the peace. 

46. For the purpose of disqualifying, in pursuance of the Amendment 
thirty-six section of " The Corrupt Practices rrevention Act, jfi^Jf ^**L 
1854,*' a member guiltv of corrupt practices, other than the diiiquali* 
personal bribery within the forty-third section of this act, the fication of 
report of the judge on the trial of an election petition shall candidates 
be deemed to be substituted for the declaration of an election pr^tices^* 
committee, and the said section shall be construed as if the 

words " reported bv a judge on tbe trial of an election peti- 
tion'' were inserted theiein in the place of the words " de- 
clared by an election committee." 

47. If <^t any rime after any person has become disqualified Remoyal of 
by virtue of this act, the witnesses or any of them, on whose diBqualifica- 
testimony such person shall have so become disqualified, shall, p^f^that 
upon the prosecution of such person, be convicted of perjury disqualifica- 
in respect of such testimony, it shall be lawful for such person tion was pro- 
to move the court to order, and the court shall upon being SJJfi^^ 
satisfied that such disqualification was procured by reason of ^' 
penury, order that such disqualification shall henceforth cease 

ana determine, and the same shall cease and determine ac- 
cordingly. 
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48. If ftny retaming officer wilfully delays, neglectB, or 
refuses duly to return any person who ought to be returned 
to serve in parliament for any county or borough, such person 
vofkjf in case it has been determined on the hearing of an 
election petition under this act that Ruch person wiis entitled 
to ha?e been returned, sue the officer having so wtlfirily 
delayed, neglected or refused duly to make such return at his 
election in any of her majesty's courts of record at West- 
minster, and shall recover double the damages he has tos- 
tallied by reason thereof, together with full costs of snif,* 
provided such action be commenced within one year after die 
commission of the act on which it is grounded, or withim six 
months after the conclusion of the trial relating to slick 
election. ' ' 

49. ^n reckoning time for the purposes of this act, Sunday, 
Christmas-day, Good Friday and any day set apart for a pab&o 
fast or public thanksgiving shall be excluded. 

50. From and after the next dis-solution of parliameBt no 
election or return to parliament shall be qaestioiied except in 
accordance with the provisions of this act [but until such diit- 
solution, elections and returns to parliament may be questioned 
in mauner heretofore in use].* 

51. Where an election petition under this act comfrfains of 
the conduct of a returning officer, such returning officer shatt 
for all the purposes of this act, except the admission of re* 
spondents in his place, be deemed to be a respondent. 

52. A petition under this act complaining of no retam may 
be presented to the court, and shall be deemed to be an eledtibn 
petition within the meaniug of this act, and the court txAty 
make such order thereon as they think expedient for eon^ 
celling a return to be made, or may allow such petition to be 
neard by the judge in manner hereinbefoi-e provided with 
respect to ordinarv election petitions. 

53. ^^ tbo ^nal of a petition under this act complaining 
of an undue return and claiming the seat for some persoDi tiie 
respondent may give evidence to prove that the election of 
sucn person was undue in the same manner as if he had pnK 
sented a petition complaining of such election. 

54. From and after the next dissolution of parliament tb6- 
acts contained in the schedule hereto are repealed so far as 
relates to elections and petitions to the extent therein men* 
tioned [provided that such repeal shall not affect the Tafidity ' 
or invahdity of anything already done or suffered, or itf^ 
offence already committed, or any remedy or proceeding in^ 
respect thereof, or the proof of any past act or tning].* 

* The words in brackets were repealed by 38 & 39 Vict. 
G. 66. 
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05. 1*^0 additional puisne ladges appointed nnder this act 81 & 32 Vict, 
to eaoh of the courts of queen^s bench, the common pleas and ^- ^26. 
t)ie fizchequer in EngUnd shall, as to rank, sahwy, pension, Proviiion m 
attMidant officers, jurisdiction and all other privileges and to payment 
dotiM of a jndge, stand in the same position as the other of sdditionsl 
fokiie jud^ of the court to which he is attached. judges and 

. Any puisne judge of the said courts appointed in pursuance tfon^^*^' 
qH or after the passing of this act shall be authorized to sit, Jadget for 
and shall, when requested by the lord chancellor, sit as judge duties to be 
of .the joourt of probate and court of marriage and divorce or S^darThis 
of the admiralty court. act. 

68. If open a petition to the house of commons, presented commis- 
wkUn twenty-one days after the return to the clen of the siona of 
()r<KPD in chancery in England, or to the clerk of the crown inquiry Into 
and hanaper in Ireland, of a member to serve in parliament ^|^h^ 
fof:$»j borough or county, or within fourteen days after the 
magting of narliament, and signed by two or more electors of 
mush borougn or county, and alleging that corrupt practices 
have extensively prevailed at the then last election for such 
iMtongh or countv, or that there is reason to believe that 
OQimpt practices have there so prevailed^ an address be pre- 
y nte ig by both houses of Parliament, praying that such allega- 
tion may be inquired into, the crown may appoint commis- 
rimsn to inquire into the same, and if such commissioners in 
omrh case be appointed, they shall inquire in the same manner 
and with the same powers and subject to all the provisions of 
the statute- of the fifteenth and sixteenth of Victoria, chapter 
fi%-se¥«n. 

57* Any person who at the time of the passing of this act Boles as to 
H^ entitled to practise as agent, according to the principles, JSSa'ia'**^ 
practice and rules of the house of commons m cases of election oases of 
petitions and matters relating to election of members of the election 
nonae of commons, shall be entitled to practise as an attorney petitions. 
or agent in cases of election petitions and all matters relating 
to elections before the court and judges prescribed by this act : 
provided, that every siich person so practising as aforesaid 
sliaU, in respect of such practice and everything relating 
th«ret(\ be subject to the jurisdiction and orders of the court 
as if he were an attorney of the said court : and iurther, 
prorided, that no such person shall practise as aforesaid until 
m» name shall have been entered on a roll to be made and 
kept» and which is herebv authorised to be made and kept^ by 
the prescribed officer in tne {prescribed manner. 

4ip, The provisions of this act shall apply to ScoUand, Anplication 
snl^eot to the following modifications : ^^f ^ 

1. The expression "the court" shall mean either division ^**""*^ 
of the inner house of the court of session, and either 
of such divisions shall have the same power*, juris- 
diction and authority with reference to an election 

o 
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31 & 32 Vict. petition in Scotland, and the proceedings thereon, which 

*'• 1^' by this act are conferred on the court of common pleas 

at Westminster with respect to election petitions in 

England. 

2. The expression " connt j *' shall not include a conntj of 
a city, but shall mean any county or division of a county 
or any combination of counties, or of counties and por- 
tions of counties, returning a member to serve in par- 
liament : 

3. The exjyression " borough " shall mean any university or 

universities, or any city, town, burgh or district of 
cities, towns, or burghs, returning a member or members 
to serve in parliament : 

4. *' Recognizance " shall mean a bond of caution with 
usual and necessary clauses : 

5. The trial of every election petition in Scotland shall jbe 
conducted before a judge of the court of session, to be 
selected from a rota to be formed as hereinafter 
mentioned : 

6. The judges of the court of session shall, on or before the 
first day of the winter session in every year, select, 
by a majority of votes, two of the judges ox such court, 
not being members of the house of lords, to be placed 
on the rota for the trial of election petitions during the 
ensuing year : 

7. If in any case the iudges of the said court are equally 
divided in their choice of a judge to be placed on the 
rota, the lord president shall have a second or casting 
vote : 

8. Any jud^e placed on the rota shall be re-eligible in ifhe 

succeeding or any subsequent year : 

9. In the event of tne death or illness of any judge for the 
time being on the rota, or his inability to act for any 
reasonable cause, the judges shall fill up the vacancy 
bv placing on the rota another judge : 

10. The judges for the time being on the rota shall, accord- 
ing to their seniorit;^, respectively try the election peti- 
tions standing for trial under this act, unless they other- 
wise a^ee amon^ themselves, in which case the trial of 
each election petition shall be taken in manner provided 
by such agreement : 

11* Where it appears to the judges on the rota, after due 
consideration of the list of petitions under this act for 
the time being at issue, that the trial of such election 
petitions will be inconveniently^ delayed unless an ad- 
ditional judge or judges be appointed to assist the judges 
on the rota, the judges of the court of session shall, on 
and according to the requisition of such judges 
on the rota, select in manner hereinbefore pro- 
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Tided, a judge to try election petitions for the ensuing 31 & 32 Yit t 
year ; and any judge so selected shall daring that ^' ^^• 
year he deemed to he on the rota for the trial of election 
pemions: 

12. The duties to he performed hy the prescribed officer 
under this act witn reference to election petitions in 
Scotland shall be performed by such one or more of 
the princinal clerks of session as may be determined 
by the lord president of the court of session ; and there 
snail be awarded to such principal clerk or clerks, in 
addition to their existing salaries, such remuneration 
for the performance of the duties imposed on them in 
pursuance of this act as the said lord president may, 
with the consent of the commissioners of the treasury, 
determine : 

13. The judge shall be received at the place where he is 
about to try an election petition under this act in the 
same manner and by the same authorities, as far as 
circumstances admit, as a judge of the court of justi- 
ciary is received at a circuit town, aud he shall be 
attended by such officer or officers as shall be neces- 
sary. 

14. The travelling and other expenses of tho judge, and of 
the officer or officers in attendance u^on him, and all 
expenses properly incurred in providing the judge 
with a proper court, shall be defrayed by the commis- 
doners oi the treasury out of money to be provided 
by Parliament: 

15. On the trial of an election petition under tliis act, ine 
judge shall, subject to the provisions of this aci. itavn 
the same powers, jurisdictions and authority as a iuacre 
of the court of session presiding at the trial ot a civil 
cause without a jury : 

16. The principles of taxation of costs as between attorney 
and client in a suit of the high court of chancery shall 
in Scotland mean the principles of taxation of ex- 
penses as between agent and client in the court of 
session : 

17. Any of her majesty's courts of record at Westminster 
shall in Scotland mean the court of session in Scot- 
land: 

18. In lieu of the provisions for the estreating of a recog- 
nizance under an election petition, the prescribed officer 
shall, when otherwise competent under the provisions 
of this act, certify that the conditions contained in the 
bond of caution have not been fulfilled, and it shall then 
be competent for the party or parties interested to 
register the said bond, and do diligence upon it as 
accords of law. 

o2 
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81 it 8S Vict 59. '^iB act shall be in force until the expiration of three 

e.U6. years firom the passing of such act, and to the end of the then 

pnratioii of next session of parliament. 

Act. 4tf 



SCHEDULE. 



DtteofAct 



Title of Act 



Extent of B«p«al 



4 & 5 Vict, c 57 . 
6 & 6 Vict. c. 102 



11 & 12 Vict. c. 98 
26 Vict. c. 29 



28 Vict. c. 8 



An Act for the prevention of 
Bribery at Elections 

An Act for the better Discovery 
and Prevention of Bribery 
and Treating at the Election 
of Members of Parliament 

An Act to amend the Law for 
the Trial of Election Petitions 
,% An Act to amend and continue 
the Law relating to Corrupt 
Practices at Elections of Mem- 
bers of Parliament 

An Act to amend " The Election 
Petitions Act, 1848," in cer- 
tain Particulars 



The whole Act. 
The whole Act. 

The whole Act 
Section 8. 

The whole Act. 



THE BALLOT ACT 1872 



36 & 36 VICTORIA. 

CHAPTER 83. 

Aa 8Ct to amend the Law relating to Procedure at 3i *m vict 
Parliamentary and Municipal Elections. [18th "' *" 
July 1872.] ' 

WfuaoAB it is expedient to amend the law relating to proce- 
dure at parliamentary and municipal elections : — 

Be it enacted bj tne Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present parliament assem- 
bled, and hj the authority of the same, as fouows : — 

Pabt I. 

Pabliamentabt Eleotioms. 

Procedure at Election. 

1. A candidate for election to serve in parliament for a Nomination 
county or borough shall be nominated in writing. The writing of candidate 
shall be subscnbed by two registered electors of such county J^J^^J^ 
or borongh as proposer and seconder, and by eight other regis- elections, 
tered electors of the same county or borough as assenting to 
the nomination, and shall be delivered during the time ap- 
pointed for the election to the returning officer by the can- 
didate himself, or his proposer or seconder. 

If at the expiration of one hour after the time appointed for 
the election no more candidates stand nominatea than there 
are vacancies to be filled up, the returning officer shall forth- 
with declare the candidates who may stand nominated to be 
elected, and return their names to the clerk of the crown in 
chancery ; but if at the expiration of such hour more candi- 
dates stand nominated than there are vacancies to be filled up, 
the returning officer shall a^'oum the election and shall take a 
poll in manner in this act mentioned. 

A candidate may, during the time appointed for the election, 
but not afterwards, withdraw from his candidature by giving a 
notice to that effect, signed by him, to the returning officer : 
Provided that, the proposer of a candidate nominated in his 
absence out of the united kingdom may withdraw such candi- 
date by a written notice signed by him and delivered to the 
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35 A 36 Vict, returning officer, together with a written declaration of such 
^' ^- absence of the candidate. 

If after the adjournment of an election by the retnmiiig 
officer for the purpoBC of taking a poll one of the candidates 
nominated shall die before the poll has commenced, the re- 
tarning officer shall, upon being satisfied of the fact of each 
death, countermand notice of the poll, and all the proceedings 
with reference to the election shall be commenced afresh is all 
respects as if the writ had been received by the returning 
officer on the day on which proof was given to him of such 
death ; provided that no fresh nomination shall be necessary in 
ci*e case of a candidate who stood nominated at the time of the 
Cf/UQtermand of the poll. ?. 

??!!**__ 2t ^ the case of a poll at an election the votes shall be 

givrn by ballot. The ballot of each voter shall consist of a 
paper (in this Act called a ballot paper) showing the naipes 
and description of the candidates. Each ballot paper shall 
have a number printed on the back, and shall have attached a 
counterfoil with the same number printed on the face. At the 
time of voting, the ballot paper shall be marked on both sides 
with an official mark, and delivered to the voter within the 
polling station, and the number of such voter on the rt:giater 
of voters shall be marked on the counterfoil, and the voter 
having secretly marked his vote on the paper, and folded it up 
so as to conceal his vote, shall place it m a closed box in the 
presence of the officer presiding at the polling station (in tMs 
act called "the presiding officer") after having shown tohica 
the official mark at the back. . : 

Any ballot paper which has not on its back the official marl^ 
or on which votes are given to more candidates than the voter 
is entitled to vote for, or on which anything, except the pi^d 
number on the back^ is written or marked by which the voter 
can be identified, shall be void and nut counted. 

After the close of the poll the ballot boxes shall be sealed u]^ 
so as to- prevent the introduction of additional ballot papers, 
and shall be taken charge of by the returning officer, and thaj; 
officer shall, in the presence of such agrents, if any, of the oa^ 
didates as may be in attendance, open the ballot boxes, aiid 
ascertain the result of the poll b;^ counting the votes given t9 
each candidate, and shall forthwith declare to be elected t^f 
candidates or candidate to whom the majority of votes have 
been given, and return their names to the clerk of the cfowq 
in chancery. The decision of the returning officer as to aaj 
question arising in respect of any ballot paper shall be final^ 
subject to reversal ou petition questioning the election or 
return. 

Where an equality of votes is found to exist between anj 
candidates at an election for a county or borough, and wd 
addition of a vote would entitle any of such candidates 
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to be declared elected, the returning officer, if a registered 35 & 36 Vict 
elector of sach county or borough, maj give such additional ^* ^' 
vote, but shall not in any other case be entitled to vote at an 
election for whi^ he is returning officer. 

OffenccB at Elections. 

5, Every person who, — 

1. Forges or fraudulently defaces or fraudulently destroys ^|?J^ {." 

any nomination paper, or delivers to the returning officer S^,5toatton 
any nomination paper, knowing the same to be forged ; papers, 
or ballot 

2. Forges or counterfeits or fraudulently defaces or frandu- EJRot'boxM. 

lently destroys any ballot paper or the official mark on 

any ballot paper ; or 
' 8. Without due authority supplies any ballot paper to any 

person ; or 
- 4. Fraudulently puts into any ballot box any paper other than 

the ballot paper which he is authorisea by law to put 

in; or 

6. Fraudulently takes out of the polling station any ballot 
" paper; or 

6. Witnout due authority destroys, takes, opens, or other- 
wise interferes with any ballot- box or packet of ballot 
papers then in use for the purposes of the election ; 
Bhall be guilty of a misdemeanor, and be liable, if he is a 
t«etiiming officer or an officer or clerk in attendance at a polling 
station, to imprisonment for any term not exceeding two years, 
wHb or without hard labour, and if he is any other person, to 
imprisonment for any term not exceeding six months, with or 
withont hard labour. 

Any attempt to commit any offence specified in this section 
shall be punisnable in the manner in which the offence itself 
M punishable. 

,' In any indictment or other prosecution for an offence in 
relation to the nomination papers, ballot boxes, ballot papers, 
and marking instruments at an election, the property in such 
jpapers, boxes, and instruments may be stated to be in the 
returning officer at such election, as well as the property in 
the <x>unterfoils. 

4. Every officer, clerk, and agent in attendance at a polling InlHnge- 
etation shall maintain and aid in maintaining the secrecy of ^^t^^ of 
the voting in such station, and shall not communicate, except ^^^''•oy* 
tar some purpose authorised by law, before the poll is closed, 
to any person any information as to the name or number on the 
register of voters of any elector who has or has not applied for 
a ballot paper or voted at that station, or as to the official 
niark, and no officer, clerk, or agent, and no person whosoever, 
«haU interfere wiih or attempt to interfere with a voter whe^ 
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marking hSe vote, or otherwise attempt to obtain in the poifiag 
station information as to the candidate for whom any voter in 
flnch station is about to vote or has voted, or communioate at 
any time to any person any information obtained in a pdfing 
station as to the candidate for whom anv voter in such station 
is about to vote or has voted, or as to the number on the bade 
of the ballot paper given to any voter at such station. Every 
officer, clerk, and agent in attendance at the counting of the 
votes shall maintain and aid in maintaining the seorecy of the 
voting, and shall not attempt to ascertain at such coanting the 
number on the back of any ballot paper, or communicate any 
information obtained at such counting as to the cimiidate ibr 
whom any vote is given in any particular ballot paper. No 

Eerton shall directly or indirectly induce any voter to dispfai;^ 
is ballot paper after he shall have marked the same, so as Id 
make known to any person the name of the candidate for or 
against whom he has so marked his vote. . -i 

£very person who acts in contravention of the provisionrof 
this section shall be h'able, on summary conviction before two 
justices of the peace, to imprisonment for any term not exceed- 
ing six months, with or without hard labour. 

Amendment of Law, 

Division of 5. ^^ local authority (as hereinafter defined) of eyf&ty 

ooontdes and county shall by order, as soon as may be practicable after ibk 

toto poHUiff P^^iig of t^H <^^ divide such county into polling districts, 

diBtricts. And assiini a polling place to each district, in such manner t&i^ 

80 far as is reasonably practicable, every elector resident in the 

county shall have a polling place within a distance not ezeoH^ 

ing four miles from his residence, so. nevertheless, that a^pollnpi^ 

district need not in any case be constituted containing iiaa* 

than one hundred registered electors. 

The local authority (as hereinafter defined) of every bomogfa 
shall take into consiaeration the division of such borongh ini6 
polling districts, and, if they think it desirable, by ordei^ 
divide such borough into polling districts in such manner ai 
they may think most convenient for taking the votes of the 
electors at a poll. 

The local authority of every county and borough shall, on or 
before the first day of May one thousand eight hundred amd 
seventy-three, send to one of her majesty's principal secretaiieB 
of state, to be laid by him before both houses of parliament, A 
copy of any order made by such authority in pursuance of fids 
section, and a report, in such form as he may require, statkig 
how far the provisions of this act with respect to polling 
districts have been complied with in their county or borough^ 
and it' they make any order after the first day of May xm^ 
thousand eight hundred and seventy- three, with respect td 
polling distncts or polling placei in their county or borooghi^ 
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they shall send a cop? of such order to the said secretary M A 88 Viet 
of state, to be laid by him before both houses of parliament. ^ ^- 

The local authority of a county or borough in this section 
means the authority having power to divide such county or 
borough into pdling districts under section thirty-four of the 
fiepresentation of the People Act, 1867, and any enactments 
ameodinff that section ; and such authority shall exercise the 
powers thereby given to them for the purposes of this section ; 
-and the provisions of the said section as to the local authority 
ofaborooeh constituted by the combination of two or more 
tnanicipal twroughs shall apj^ly to a borough constituted by 
tile oombtnation of a municipal borough and other places, 
3ili1iether municipal boroughs or not ; and in the case of a 
inraagh of which a town council is not the local authority, 
^and which is not wholly situate within one petty sessional 
idivision, the justices of the peace for the county in which 
such borough or the larger part thereof in area is situate, 
aesembled at some court of seneral or quarter sessions, or at 
aeme a4Joumment thereof, shall be the local authority thereof 
and shall hr this purpose have jurisdiction over the whole of 
such borough ; and m the case of such borough and of a 
county, a court of general sessions shall be assembled within 
twenty-one days aUer the passing of this act, and any such 
«oart may be assembled and a<youmed from time to time for 
Ibepnipose. 

: ISh election shall be questioned by reason oT any non-com- 
.Bliance with this section or any informality relative to polling 
•^stricts or polling places, and any order made by a local 
^oilbority in relation to polling districts or polling places shall 
j^>ply only to lists of voters made subsequently to its date, and 
to registers of voters formed out of such lists, and to elections 
held after the time at which a register of voters so formed has 
come into force ; provided that where any such order is made 
■between the first day of July and the first day of November in 
any year, and does not create any new division between 
two or more polling districts of any parish for which a separate 
poor rate is or can be ma<ie, such order shall apply to 
the register of voters which ix)mes into force next after siuch 
order is made, and to elect ims held after that register so 
oomes into force ; and the clerk of the peace or town clerk, as 
^he case may be, shall copy, print, and arrange the list of voters 
Ibr the purpose of such register in accordance with such 
ovder. 

8, The returning officer at a parliamentary election may Useofschoo 
fise, free of charge, for the purpose of taking the poll at such and pablic 
election, any room in a school receiving a grant out of moneys '^*" ^^^ 
provided by parliament, and anv room the expense ot main- ^^ 
taining whicn is payable out of any local rate, but he shall 
make good any damage done to such room, and defray any 

o3 
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expense incurred by the person or body of persons, corporate 
or unincorporate, having control over the same on account of 
its being used for the purpose of taking the poll as afore- 
said. 

The use of any room in an unoccupied house for the purpose 
of taking the poll shall not render any person liable to be rated 
or to pay any rate for such house. 

7. At any election for a county or borough, a person shall 
not be entitled to vote unless his name is on the register of 
voters for the time being in force fur such county or borough^ 
and every person whose name is on such register shall be en- 
titled to demand and receive a ballot paper and to vote : pro- 
vided that nothing in this section shad entitle any person to 
vote who is prohibited from voting by any statute, or by the 
common law of parliament, or relieve such person from amy 
penalties to which he may be liable for voting. 

Duties of Returning and Election Officers. ; 

8. Subject to the provisions of this act, every retumifig 
otbcer shall provide such nomination papers, polling stations^ 
ballot boxes, ballot papers, stamping instruments, copies of 
register of voters, aad other things, appoint and pay soeli 
officers, and do such other acts and thmgs as may oe neces- 
sary for effectually conducting an election in manner provided 
by this act. 

All expenses properly incurred by any returning officer in 
carrving into effect the provisions of this act, in the case of au^ 
parliamentary election, shall be payable in the same manner 
as expenses incurred in the erection of polling booths at such 
election are by law payable. 

Where the sheriff is returning officer for more than one 
county as defined for the purposes of parliamentary elections, 
he may, without prejudice to any other power, by writing 
under his hand, appoint a fit person to be his deputy for tS. 
or any of the purposes relating to an election in any such 
county, and may, by himself or such deputy, exercise any 
powers and do any things which the returning officer is 
authorised or required to exercise or do in relation to sucli 
election. Every such deputy, and also any under sheriff, 
shall, in so far as he acts as nturnine: officer, be deemed to 
be included in the term returning officer in the provisioiis of 
this act relating to parliamentary elections, and the enact- 
ments with which this part of this act is to be construed am 
one. 

9. If any person misconducts himself in the polling statioi^ 
or fails to obey the lawful orders of the presiding officer, he 
may immediutely, by order of the presiding officer, be removed 
from the polling station by any constable in or near tbat 
station, or any other person authorised in writing by the 
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retoming ofiScer to remove him ; and the person so re- 35 & 3« VicV 
moved shall not, unless with the permission of the presiding ^* ^' 
officer, again be allowed to enter tne polling station during the 
daj. 

Any person so removed as aforesaid, if charged with the 
commission in such station of any offence, mav be kept in 
custody until he can be brought before the justice of the 
peace. 

Provided that the powers conferred by this section shall not 
be exercised so as to prevent any elector who is otherwise 
entitled to vote at any polling station from having an oppor- 
tunity of voting at such station. 

10, For the purpose of the adjournment of the poll, and of Powers of 
every other enactment relating to the poll, a presiding officer P^siding 
shall have the power by law belonging to a deputy returning Jdininistra- 
officer ; and any presiding officer and any clerk appointed by tion 

the returning officer to attend at a polling station shall have of oaths, Ac. 
the power oi asking the questions and ^ministering the oath 
etherised by law to be asked of and administered to voters, 
and any justice of the peace and any returning officer may 
take and receive any declaration authorised by this act to be 
taken before him. 

11, Every returning officer, presiding officer, and clerk who Liability of 
is guilty of any wilful misfeasance or any wilful act or omis- ^^^'^^J^L 
sion in contravention of this act shall, in addition to any other ™**®®" " ' 
penalty or liability to which he may be subject, forfeit to any 

Iperson aggrieved by such misfeasance, act, or omission, a penal 
'sum not exceeding one hundred pounds. 

Section fifty of the Representation of the People Act, 18^7, y? ♦'^^^L 
(which relates to the acting of any returning officer, or his *^ * °* 
partner or clerk, as agent for a canuidHte,) shall apply to any 
returning officer or officer appointed by him in pursuance of 
this act, and to his partner or clerk. 

Miscellaneous, 

12, No pjerson who has voted at an election shall, in any Prohibition 
legal proceeding to question the election or return, bcrequired oj ^ Jsj^^osure 
to state for whom he has voted. 

13, No election shall be declared invalid by reason of a Non-com- 
non-compliance with the rules contained in the first schedule fflgj^* ""^^^ 
to this act, or any mistake in the use of forms in the second 
schedule to this act, if it appears to the tribunal having cogni- 
sance of the question that the election was conducted in 
accordance with the principles laid duwn in the body of- this 

act, and that such non-compliance or mistake did not affisct 
the result of the election. 

14, Where a parliamentary borough and municipal boroush Use of rouni- 
oocupy the whoio or anj part of the same area, any ballot ^Sces Ac?* 
boxes or fittingn lor pollmg stations and compartments pro- for parlia- 
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36 ft 34 Vict, vided for such parliamentary borough or such mnnicipa] 
^' ^ borough may be used in any municipal or parliamentary 

^SS^f^ election in such borough free ol charge, and any damage other 
vStpSid ^^° reasonable wear and tear caused to the same shall be 

paid as port of the expenses of the election at which they are 

so used. 
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15. This part of this act shall, so far as is consistent with 
the tenor thereof, be construed as one with the enactments 
for the time being in force relating to the representation of 
the people, and to the registration of persons entitled to vote 
at the election of members to serve in parliament, and with 
anj eoactments otherwise relating to the subject matter of 
this part of this act, and terms used in this part of this act 
shall have the same meaning as in the said enactments ; and 
in constming the said enactments relating to an election or 
to the poll or taking the votes by poll, the mode of electaon 
and of^taking the poll established by this act shall for the 
purposes of the said enactments be deemed to be substituted 
for the mode of election or poll, or taking the votes by poll, 
referred to in the sai>l enactments ; and any person applying 
for a ballot paper under this act shall be deemed *' to tender 
his vote/' or "to assume to vote," within the meaning of the 
said enactments ; and any application for a ballot paper under 
this act, or expressions relative thereto, shall be equivalent to 
" voting" in the said enactments and anv expressions relative 
thereto ; and the term " polling booth as used io^ the aaid 
enactments shall be deemed to mclude a polling station ; and 
the term " proclamation" as used in tne said enactments, 
shall be deemed to include a public notice given in pursuance 
of this act. 

Applieatwn of Part of Act to Scotland. 

16. This part of this act shall apply to Scotland, sobject to 
the following provisions : — 

1. The expression "crime and offence" shall be equivalent 

to the expression "misdemeanor/' and shall be sub- 
fltituted therefor : 

2. AU offenoes under this act for which any person may be 

punished on summary conviction shall oe prosecuted 
oefore the sheriff tmder the provisions of The Summary 
Piocedure Act, 1864; and all jurisdictions, powers, 
and authorities necessary for that purpose are hereby 
conferred on sheriffs : ^ 

3. The expression "sheriff" shall include sheriff sub- 

stitate: 

4. The provisions of this act relating to the division of 

counties and boroughs into polling districts shall not 
apply to Scotland : 

5. The ballot boxes, ballot papers, stamping instrumenta, 
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mnd other requisites for a parliamentary election shall 35 ft 86 V 
be provided and paid for in the same manner as polling ^' ^* 
looms or booth under the fortieth section of the act of 
the second and third years of the reign of King William 
the Fourth, chapter sixty-five, intituled "An Act to 
amend the Representation of the People in Scotland;" 
and the reasooable remnneratioo of presiding officers, 
assistants, and clerks employed by the retummg officer 
at such an election, and all ether expenses properly 
incorred by the returning officer, and by shenffcleru 
and town clerks, in carrying into efifcct the provisions of 
. this act, shall be paid by the candidates : provided 
always, that if any person shall be proposed as a candi- 

: date without his consent the person so proposing him 

-: shall be liable to defray his share of all those expenses 

in like manner as if he had been a candidate himself; 
provided also, that the fee to be paid to each presiding 

: ■ officer shall in no case exceed the sum of three guineas 
per da^, and the fee to be paid to each assistant to the 

}. . returning officer shall not exceed two guineas per day, 

and the fee to be paid to each clerk shaU not exceed one 
guinea per day. 

I Application of Part of Act to Ireland, 

XI, This part of this act shall apply to Ireland, subject to Altcratic 
.•the following modifications : — Jj' "PP** 

!. 1. The expression "Clerk of the Crown in Chancery" if£,°^] 
.,n. . ahall mean the Clerk of the Crown and Hanaper in 
0.. -: Ireland/ 

2. The preceding provisions of this part of this act with 
» respect to the division of counties and boroughs into 
pomng districts shall not extend to Ireland : 
. 3. In the construction of the preceding provisions of this 
part of this act as applying to Ireland, section thirteen 
of " The Bepresentation of the People (Ireland) Act, 
1868,*' shall be substituted for section fifty of "The 
Kepresentation of the People Act, 1867," wherever in 
such provisions the said last-mentioned section occurs. 
The provision contained in the sixth section of this 
act providing for the use of schoolrooms free of charge, 
for tne purpose of taking the poll at elections, shall not 
apply U) any school adjumioe ur adjacent to any church 
or other place of worship, nor to any school connected 
with a nunnery or other religious establiNhiuent : 
4. No returning officer shall be entitled to claim or be paid 
any sum or sums of money for the erection of poning 
booths or stations and compartments other than the 
sum or sums actually and necessaiily incurred and paid 
by him in reference to the same, any statute or statutes 
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36 & 36 Vict. to the contrary now in force notwithstanding, nor shall 

^* ^' the expenses of providing sufficient polling stations or 

booths and compartments at every polling place exceed 

the sums or sums now given and allowed by statute in 

Ireland. 

18. With respects to polling districts and polling places in 

Ireland, the following regulations shall have effect ; that is to 

ProvinioDSM 1* The lord lieutenaift, by and with the advice of the privy 
to polling council in Ireland, shall appoint special sessions to be 

rjjj^* ■"* held by the chairman of (quarter sessions and justices 

phioes iu of the peace having jurisdiction in each county or riding 

IreUad. of a county in Ireland, at such places and times before 

the tirst day of November next after the passing of this 
. as shall seem fit for the puipose of dividing such county 

or riding into polling districts and appointing polling 

E laces for such districts. 
e clerk of the said privy council shall cause each such 
appointment to be notified to the clerk of the peace 
of the county to which the same relates, and shall cause 
notice of the same to be published twice in each of two 
consecutive weeks in one or more newspapers usually cir- 
culated in such county, and once in the "Dublin 
Gazette :" 

3. The clerk of the peace of each county in Ireland shall, 

within five days after the receipt of such notification 
as aforesaid, send a written or printed notice of the 
same to the chairman and to every justice of the peace 
having jurisdiction within the county or riding to which 
the same relates. 

4. The chairman of quarter sessions and the justices of the 

peace having jurisdiction in any county or riding as- 
sembled at such special sessions appointed in manner 
aforesaid, or at any adjournment of the same before the 
first day of December next after the passing of this 
act, shall make an order dividing such county or riding 
of a county into polling districts, and appointing in 
each such polling district a place (in this section re- 
ierred to as a " polling place") for taking the poll at con- 
tested elections of members to serve in parliament for 
such county : 

5. Every such divison shall be made in such manner so that 

as iJAr as practicable, every building or place in such 
county in which petty sessions are at the time of the 
passing of this act held shall be a polling place :- Pro- 
vided always, that where it appears to the chairman 
and justices assembled at special sessions that for the 
purpose of affording full facilities for taking the poll 
at contested elections, there should be polling places in 
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addition to such buildings or places where petty sessions 35 & 36 Vici 
are held as aforesaid, they shall appoint so many ^•^* 
poUing places in addition to such baildingn or places as 
they may think necessary, and constitute a polliug 
district for each such polline place : 

6. Every such order shall specify the barony or baronies, 

half barony or half baronies, townland or townlands, 
parish or parishes, and places constituting each such 
polling district : 

7. A copy oi every such order shall forthwith be sent by 

the clerk of the peace for such county to the clerk of 
the said privy council, who thereupon shall submit the 
same for confirmation by the lord lieutenant and privy 
council in Ireland, in the manner by this act provided, 
and such order shall not be of any validity until the 
same has been so confirmed : 

8. Notice of the intended confirmation of any such order 

shall be given by the clerk of the said privy council at 
least one month before the dav fixed for such confirma- 
tion by the publication of such notice and order in one 
or more newspapers circulating within such county or 
riding to which the order has reference : 
'9. It shall be lawful for the lord lieutenant and privy 
council, on the day fixed for the intended confirmation 
of any such ordor, to confirm the same as it stands, or 
with such variation, alteration, and modification as may 
seem fit : Provided always, that where any per- 
son is dissatisfied with any such order it shall be 
lawful for such person, within fourteen davs after 
the publication of the notice of the intended confir- 
mation of such order, to appeal against the same, and 
such appeal shall be in writing, stating the grounds 
thereof, and shall be signed by such person, and shall 
within such time be lodged with the clerk of the 
privy council ; and it shall be lawful for the lord 
lieutenant and privy council, previous to the confir- 
mation of any such order, to hear and determine 
such appeal against the same, and to make fiuch 
order as to the costs of such appeal as may seem 
meet : 

10. When anj such order has been confirmed as aforesaid, the 

clerk of the said privy council shall transmit a copy of 
the same to the clerk of the peace of the county to 
which the SHme relates, and shall cause the same to be 
published once in the " Dublin Gazette," and once in 
the newspaper in which the notice of the intended con- 
firmation was published: 

11. The provisions of the act of the session of the twenty- 
■ - -seventh and twenty-eighth years of the rei^n of her 
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19 A 86 Viet. present mi^es^, chapter twenty-two, for ascertaining 

'* ^' the voters m the new or altered polling districts referred 

to in the ninth section of the said act, and for making 
separate lists of voters, and otherwise in relation 
thereto, shall extend and apply to every case in which 
any order in relation to any county han been con- 
firmed under the authority of this section, in like 
.manner as if such sections were herein re-enacted, and 
the polling districts to which the same refer or apply 
had been polling districts constituted under the 
authority of this section ; and the register of voters in 
force in such county at the time of confirming such 
order as amendetl by the printed books, given into the 
custody of the sheriff of such county in manner by the 
said act provided, and the said printed books, shall be 
the register of persons entitled to vote at any election 
of a member or members to serve in parliament which 
shall take place in and for such county until the 
first day of January next after the giving of the said 
books as aforesaid: Provided always, that in the 
construction of the said provisions, the terms "the 
passing of this act" and the "said act*' shall 
respectively be construed to mean the confirming of any 
oroer made under the authority of this section and this 
act: 

12. At any election of a member or members to serve in 

parliament for anv county to which any such order 
relates held after the confirming of any such order, and 
l)efore the register of voters to be formed subsequently 
to the date of the confirming of such order under 
the provisions of this section shall be in force, the 
poll shall be taken as if no such order had been 
made: 

13. All ^cepts, notices, and forms relating to the regis- 

tration oi' voters shall be framed and expressed in such 
manner and form as may be necessary for the carrying 
the provisions of this act into effect : 

14. When the chairman of quarter sessions and justices of 

the peace having jurisdiction in any county or 
riding in Ireland, assembled at any genera) or 
quarter sessions in any division of such oounly or 
nding are of opinion that for the purpose of affording 
further facilities for polling at contesteid elections thera 
should be within such district polling places in additicat 
to the places appointed in manner aforesaid, they mtj 
by resolution determine that at the next general or 
quarter sessions in such division of such county the; 
necessity for such additional polling places shall be ooa^ 
ndered by the chairman and justices assemblcMd at tfaa 
same: 
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; 16. Thb derk of the peace of siicb county shall, within fiTe 36 Jb 86 Vk 
diqra after the making of sach resolution, send a written ^ ^• 
or printed oopy of the same to the chairman and to 
everjr justice of the peace having jurisdiction within the 
oofontj to which the same relates, and shall cause a 
eofpy of such resolution to be published twice in each of 
two ooDsecutiTe weeks in some newspaper circulated in 
Buch oountj^: 
' td. llie said chairman and justices assembled at such 
gmend or quarter sessions holden next after the making 
m tnch resolution shall consider whether additional 
pdKng places are necessary, and if they are of such 
opinion they may, by an order to be made in like 
manner and sulgect to the same provisions as to the 
making, confirming, and taking enect of the same as 
are in this section contained in relation to orders to be 
made at special sessions under the authority of the 
' same, appomt such other places to be polling places as 
they sliall think fit, and shall constitute polling districts 
for such polling places : 
. 17. No election shall oe questioned by reason of any polling 
district not having been constituted in conformity with 
the proyisions of this act, or by reason of any infor- 
mality relative to any polling distript : 
18. When any day fixed for taking the poll at any election 
is the day fixed for the holding oi the petty sessions 
court at any polling place, the court shall stand ipso 
facto adjourned till tne next day, which shall in that 
case be the leeal day for holding said court, and if that 
' . : day be a Sunday or le^l holiday, till the next day : 
' J9. The term '* the lord heutenant'' in this section shall 
mean the lord lieutenant of Ireland and the lords 
justices or other chief governors or governor of Irelancl 
for the time being, and the term " chairman of quarter 
sessions'* in this section shall include any person duly 
appointed to do the duty of such chairman during his 
sickness or absence. 
' 19. Where the name of any person is required to be inserted Amendment 
in any list of voters for any ward of any city, town, or borough ?o^^" 
under the provisions of section seven of the act passed in wards in 
tile session of parliament held in the thirteenth and lourteenth certain 
years of the reign of her present m^'esty, chapter sixtj -eight, boroughs, 
as qualified in respect of any property qualification, or as the 
oocupier of any lands, tenements, or hereditaments situate in 
whole or in part beyond the limits of such ward, then and in 
every such case the names so required to be inserted shall be 

E laced in alphabetical order in a separate part of such list to 
B styled " the list of rural or out voters of such ward,'' and 
tiia property, lands, tenements, and hereditaments in respect 



liv 
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Sf Jb 38 Vict, of which such person is qualified as aforesaid shall for the pur- 
6* S3- poses of the said acts and the acts amending the same, in 

rehition to the proTiding of hooths and compartments within 
each ward of any city, town, or horough, and the voting therein 
of persons entitled to vote in respect of any such qualifications 
aforesaid, he deemed to constitute a separate ward : Provided 
always, that the name of any such person shall not he placed 
in such separate list if such person shall, in writing uncwr his 
hand, object thereto, and if such objection is delivered to attch 
clerk of the peace on or before the twenty-fifth day of AngoiA 
next preceding the making of such list under the provisioiis 
aforesaid, and in such case in relation to such person the pira- 
vitiions of this section shall not apply. 



Part II. 
Municipal Elections. 



Application 
to municipal 
elections of 
enactincnts 
relating to 
thapoflat 
ptrliar 
mukUaj 
slectioni. 



20* "^0 poll at every contested municipal election shall, 
so far as circumstance admit, be conducted in the manner in 
which the poll is by this act directed to be conducted at a con- 
tested parliamentary election, and subject to the modifications 
expressed in the schedules annexed hereto, such provisions of 
this act and of the said schedules as relate to or are concerned 
with a poll at a parliamentary election shall apply to a poll at 
a contested municipal election : provided as follows : 

1. The term "returning officer'* shall mean the mayor or 

other officer who, under the law relating to municipal 
elections, presides at such elections : 

2. The term " petition questioning the election or return*' 

shall mean any proceeding in which a municipal elec- 
tion can be questioned : 

3. llie mayor shall provide everything which in the .case of 

a parliamentary election is required to be provided by 
the retuniing officer for the purpose of a poll : 

4. All expenses shall be defrayed in manner provided by 

law with respect to the expenses of a municipal 
election : 

5. No return shall be made to the clerk of the crown in 

chancery : 

6. Nothing m this act shall be deemed to authorise the 

appointment of anj^ agents of a candidate in a muni- 
cipal election, but if in the case of a municipal elec- 
tion any agent of a candidate is appointed, and a 
notice in wnting of such appointment is given to the 
returning officer, the provisions of this act with re- 
spect to agents of candidates shall, so far as respects 
such agent, apply in the case of that election : 

7. The provisions of this act with respect to — 

(a.) The voting of a returning officer ; and 
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(Jb.) The use of a room for taking a poll ; and 85 A 36 Vict 

(o.) The right to vote of persons whose names are on ®- ^* 
the register of voters ; 
shall not apply in the case of a municipal election. 
A municipal election shall, except in so far as relates to 
the taking m the poll in the event of its being contested, be 
oondiicted in the manner in which it would have been con- 
ducted if this act had not passed. 

SL Assessors shall not be elected in any ward of any Abolition of 
Mnnicipai borough, and a municipal election need not be ward 
held before the assessors or their deputies, but may be held •"wssort. 
before the mayor, alderman, or other returning officer only. 

AppliccUion of Fart of Act to Scotland. 

22- This part of this act shall apply to Scotland subject to Alterations 
the foBowing provWoBS :- gj„'Pf«- 

1. The term "mayor' shall mean the provost or other n. to 

chief magistrate of a municipal borough, as defined by Scotland, 
this act : 

2. All municipal elections shall be conducted in the same 

manner in all respects in which elections of council- 
lors in the Royal Burghs contained in schedule C. to 
the act of the session of the third and fourth years 
of the reign of King William the Fourth, chapter 
seventy-six, intituled "An Act to alter and amend 
the Laws for the Election of the Magistrates and 
Councillors of the Royal Burghs in Scotland," are 
directed to be conducted by the acts in force at the 
time of the passing of this act as amended by this 
act ; and all such acts shall apply to such elections 
accordingly. 

Alteration for Application of Part II. to Ireland, 

23. 1^18 P^rt of this act shall apply to Ireland, with the 
following modifications : — 

1. The term "mayor" shall include the chairman of com- ^lterat\?"* 

. . S • /• • • 1 • . for appiica- 

missioners, chairman oi municipal commissioners, tionofPart 

chairman of town commissioners, and chairman of II. to 

township commissioners : Ireland. 

2. The Provisions of The Municipal Corporation Act, 22 Vic. o. 

1869, following : that is to say, section five and ^* 
section six, and section seven except so much thereof 
'^as relates to the form of nomination papers, and 
section eight except so much thereof as relates to 
assessors, shall extend and apply to every municipal 
borough in Ireland, and shall be substituted for any 
provisions in force in relation to the nomination at 
municipal elections : provided always, that the term 
" councillor " in these sections shall for the purposes 
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SJb86Viot, 6fth*8 section include alderman, commissioner, mnni- 

■ ^ cipal commisnoner, town commissioner, township com- 

missioner, or accessor of any municipal borough. 



Part m. 

Pebsohation, 

''^^"^^^ 24. "Hie following enactments shall be made with respeol to 
Mmof * personation at parliamentary and municipal elections: 
lenonafclon. A person shall for all purposes of the laws relating to paHi** 
mentary and mnnicipal elections, be deemed to be guilty of tba 
offtiuce of personation who at an election for a county or. 
borough, or at a municipal election, applies for a ballot paiKff 
in the name of some other person, whether that name be i^at- 
of a peraon living or dead or of a fictitious person, or who b»^ 
ing voted once at any such election applies at the SMue 
election for a ballot paper in his own name. "^ "* 

The offence of personation, or of aiding, abetting, coonsef-; 
ling, or procuring the commission of the offence of persona- 
tion by any person, shall be a felony, and any person convicted 
thereof shall be punished by imprisonment for a term not 
exceeding two years together with hard labour. It shall be 
the duty of the returning officer to institute a prosecution 
against any person whom he may believe to have been guilty 
of personation, or of aiding, alietting, counselling, or pro- 
curing the commission of the offence of personation by any 
person at the election for which he is returning officer, and 
the costs and expenses of the prosecutor and the witnessea ni 
such case, together with compensation for their trouble and 
loss of time, shall be allowed by the court in the same manner 
in which courts are empowered to allow the same in cases of 
felony. 

The provisions of the Registration Acts, specified in the 
third scnedule to this act, shall in England and Ireland re- 
spectively apply to personation under this act in the same 
manner as they apply to a person who knowingly personates 
and falselv assumes to vote in the name of anotner person as 
mentioned in the said acts. 

The offence of personation shall be deemed to be a comipt 
practice within the meaning of the Parliamentary Elections 
Act, 1868. . . ' . 

If,, on the trial of any election petition questioning the 
election or return for any county or borough, any caa£date 
is found bv the report of the judge by himself or his agents 
to. have been guilty of personation, or by himself o^ .l^is 
agents to have aided, abetted, counselled, or procured "rfie 
commission at such election of the offence of personation by 
any person, such candidate shall be incapable of being elected 
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or dttinff in parliament for such count jr or borough during 86 ft 86 Viet 
the parliament then in existence. c« ^• 

, 20. Where a candidate, on the trial of an election peti- Vote to be 
tion claiming the seat for any person, is proved to have been {5j^^ ^^ ^^^ 
gailtj|r, by himself or by any person on his behalf, of bribery, treating, or 
treating, or nndne influence in respect of any person who undae 
voted at such election, or where any person retained or em- infloence. 
ployed for reward by or on behalf of such candidate for all 
or say of the purposes of such election, as agent, clerk, mes- 
senger, er in any other employment, is proved on such trial 
to&iB voi^d at such election, there sh^, on a scrutiny, be 
aUngk off from the number of votes appearing to have been 
glYea to such candidate one vote for every person who voted 
ti fMk election and is proved to have been so bribed, treated, 
air v^idiily influenced, or so retained or employed for reward 



|. This part of this act shall apply to Scotland, subject Alterations 

to the following provision : — apply tne to 

Tke offence of personation shall be deemed to be a crime and ^^3. 

eSence, and the rules of the law of Scotland with re- 
^ spect to apprehension, detention, precognition, commit- 
ment, and oail shall apply thereto, and any person ac- 
- Clued thereof may be Drought to trial in the court of 
jotiiciaTy, whether in Edinburgh or on circuit, at the 
instsnce of the lord advocate, or before the sherifl* 
conrt, at the instance of the procurator fiscal. 
) "27. This part of this act, so far as regards parliamentary Ck>D8tmction 
•leetionB, shall be construed as one with The rarliamentary ^?"* ®' 
iHeetions Act, 186^, and shall apply to an election for a ^ * 
niivenity or combination of universities. 



Part IV. 

MlSCELLAKEOUS. 



28- ^0 schedules to this act, and the notes thereto, and EiriBct of 
directions therein, shall be construed and have effect as part achedales. 
^this act. 

29* III ttis act — Definitions. 

The expression "municipal borough'' means any place for "Mnnloipal 
the time being subject to the Municipal Ck)rporation borough :" 
Acts, or any of them : 
The expression " Municipal Corporation Acts*' means — « Municipal 
(a) As regards England, the act of the session of the fifth Conjoration 
and sixth years of the reign of King William the '^•*"* * 
Fourth, chapter seventy-six, intituled "An act to 
provide for the regulation of municipal corporationB 
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35 ft 36 Vict. iQ England and Wales/* and the acts amending the 

c- 83* same : 

(6) As regards Scotland, the act of the session of the third 
and fonrth years of the reign of King William the 
Fourth, chapter seventj-tdx, intitnled "An aet to 
alter and amend the laws for the election of magifr* 
trates and councillors of the royal hurghs in Soot- 
land," and the act of the same session, chapter 
seventy-seven, intituled '* An act to provide for tiie 
appointment and election of magistrates and coqn- 
cillors for the several hurghs and towns of Scotland 
which now return or contribute to return members 
to parliament, and are not royal burghs,'* and the 
act of the session of the thirteenth and fourteenth 
years of the reign of her present mi^esty, chapter 
thirty-three, intituled '' An act to make more effec- 
tual provision for regulating the police of t^Wns 
and populous places m Scotland, and for paving, 
drainmg, cleansing, lighting, and improving the 
same ;" and The General Police and Improvement 
(Scotland) Act, 1862, and any acts amending the 
same : 
(c) As regards Ireland, the act of the session of the third 
and fourth years of the reign of her present mi^stj, 
chapter one hundred and eight, intituled " An Act 
for the Regulation of Municipal Corporations i^t 
Ireland,** the act of the ninth year of C^orge.l^^ 
Fourth, chapter eighty-two. The Towns Improve^ 
ment (Ireland) Act, 1854, and every local and per- 
sonal act providing for the election of commissiouerft 
in any towns or places for purposes similar to iJie 
purposes of the said acts. 
The expression " municipal election '* means — 

«« j|jmi(jip-i (o) As regards England, an election of any person to serve 

election. ^^^ office of councillor, auditor, or assessor of any 

municipal borough, or of councillor for a ward of a 
municipal borough : and 
(6) As regards Scotland, an election of any person to serve 
the office of councillor or commissioner of any muni- 
cipal borough, or of a ward or district of any muni- 
cipal borough : 
(c) As regards Ireland, an election of any person to serve 
the office of alderman, councillor, commissioner, 
municipal commissioner, town commissioner, town- 
ship commissioner, or assessor of any municipal 
borough. 

implication 30* ^^^ &ct shall apply to any parliamentary or muni- 

of Act cipal election which may be held after the passing thereof. 

Saving. 32^. Nothing in this act, except Part III. tnereof, lAaU 
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apjplj to^ anj election for a university or combination of 86 ft 96 Viot 
amyersities. <5- 83. 

38* '^^ ActB specified in the fourth, fifthi and sixth Repeal ot 
sehednlea to this act, to the extent specified in the third Acts in 
crimnn c£ thoiie schedules, and all other enactments inconsis- Mhedoles. 
teat with this act, are hereby repealed. 
-^-iPtOTldod that this repeal shall not affect — 
"'(a) Anything duly done or suffered under any enactment 

Weby repealed ; or 
'fp) Any rignt or liabiliiy acquired, accrued, or incurred 
^■-' under any enactment hereby repealed ; or 

(e) Aay penalty, forfeiture, or punishment incurred in 
reij>ect of any offence committed against any enact- 
ment hereby repealed ; or 
"(4^ Any inyestigation, le^al proceeding, or remedy in re- 
spect of any such n^ht, liability, penalty, forfeiture, 
or punishment as aforesaid ; and any such investi- 
gation, legal proceeding, and remedy may be carried 
on as if this act had not passed. 
33. This act may be cited as The Ballot Act, 1872, and Short titl«. 
shau continue in force till the thirty-first day of December 
one tboi»and eight hundred and eighty, and no longer, unless 
MivliMnent BhaU otherwise determine ; and on the said day 
m aots in the fourth, fifth, and sixth schedules shall be there- 
vp&a revived ; provided that such revival shall not affect any 
aet done, any rights acquired, any liability or penalty incurred, 
of luiy proceeding pending under this ac^^ but such proceeding 
shall oe carried on as if this act had continued iu force. 



SCHEDULES. 



FIBST SCHEDULE. 



Pakt I. 
KuLEs FOR Pabliamentabt Electioks. 

ElectionB. 

L The returning officer shall, in the case of a county election, within 
two days after the day on which he receives the writ, and in the case of 
aiK>rough election, on the day on which he receives the writ orihe fol- 
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lowing day, give jmblic notice, between the honra of nine in the monmig 
and foar in tne afternoon, of the day on which and the place at which he 
will proceed to an election, and of the time appointed for the electinn, and 
of the day on which the poll will be taken in case the election is contested, 
and of the time and place at which forms of nomination papers may be 
obtained, and in the case of a connty election shall send one of such 
notices by post, nnder cover, to th^ postmaster of the principal post office 
of each polling place in the countv, endorsed with the words " Notice of 
election, * and tne same shall be rorwarded free of charge ; and the post^ 
master receiving the same f>hall forthwith pablish the same in the maa- 
ner in which post-office notices are osually published. 

2* The day of election shall be fixed oy the returning officer as fid* 
lows ; that is to sav, in the case of an election for a countv or a district 
borough not later tnan the ninth day after the day on which he recetves 
the writ) with an interval of not less than three clear days between tlie 
day on which he gives the notice and the day of election ; and in the case 
of an election for any lorough other than a district borough not later than 
the fourth dav after the day on which he receives the writ, with an in:, 
terval of not less than two clear days between the day on which he gives 
the notice and the day of election. 

8. The place of election shall be a convenient room situate in the 
town in which such election would have been held if this act had not 
passed, or where the election would not have been held in a town, then, 
situate in such town in the county as the returning officer may from tine 
to time determine as being in his opinion most convenient for the 
electors. 

4. The time appointed for the election shall be such two hours be* ' 
tween the hours ot ten in the forenoon and three in the afternoon as may 
be appointed by the returning officer, and the returning officer shau 
attend during those two hoars and for one hour after. 

5. Each candidate shall be nominated by a separate nomination paper, 
but the same electors or any of them may subscribe as many nominatioB 
papers as there are vacancies to be filled, but no more. 

6. Each candidate shall be described in the nomination paper in such 
manner as in the opinion of the returning officer is calculated to si^- 
cientlv identify such candidate ; the description shall include his names, 
his abode, and his rank, profession, or calling, and his surname shall 
come first in the list of his names. No objection to a nonunation pi^ier 
on the ground of the description of the candidate therein being insuffi* 
dent, or not being in compliance with this rule, shall be allowed or 
deemed valid, unless such objection is made by the returning officer, or 
by some other person, at or immediately after the time of the delivery 
or the nomination paper. 

7. The returning officer shall supply a form of nomination paper to 
any registered elector requiring the same during such two hours as the 
retunung officer may fix, between the hours of ten in the morning and 
two in the afternoon on each day intervening between the day on whidi 
notice of the election was given and the day of election, and during the 
time appointed for the election ; but nothing in this act shall render ob- 
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ligaforj the use of a nominatioa paper supplied by the returning officer, 
80^ howeTer, that the paper be in the form prescribed by this act. 

.8. The nomination papers shall be delivered to the returning officer, 
at the place of election auring the time appointed for the election ; and 
the candidate nominated by each nomination paper, and his proposer and 
seconder, and one other person selected by the candidate, and no person 
other than aforesaid, shall, except for the purpose of assisting tne re- 
tamiog officer, be entitled to attend the proceedings during the time 
ap{Niinted for the election. 

9.. If the election is contested the returning officer shall, as soon as 
practicable after adjourning the election, give public notice of the day 
on-wiiich the poll will be taken, and of the candidates described as in 
thsdrrefipective nomination papers, and of the names of the persons who 
BolMaribe the nomination paper of each candidate, aud of the order in 
whiciL the names of the candidates will be printed in the ballot paper, 
ao^ in the case of an election for a county, deliver to the postmaster 
of ihe principal post-office of the town in which is situate the place of 
election a paper, signed by himself, containing the names of the candi- 
dart»8 nominated, and stating the day on which the poll is to be taken, 
and the postmaster shall forward the information contained in such 
paper by telegraph, free of charge, to the several postal telegraph offices 
situate in the county for which the election is to oe held, and such in- 
formation shall be published forthwith at each such office in the manner 
in^ndiich post-office notices are usually published. 

iO. If any candidate nominated during the time appointed for the 
election is withdrawn in pursuance of this act, the returning officer 
shall give public notice of tne name of such candidate, and the names 
of the persons who subscribed the nomination paper of such candidate, 
asiMrali as of the candidates who stood nominated or were elected. 

11. The returning officer shall, on the nomination paper being deli- 
vered to him, forthwith publish notice of the name of the person nonii- 
nasted as a candidate, and of the names of his proposer and seconder, by 
uhicarding or causing to be placarded the names of the candidate and 
nis proposer and seconder in a conspicuous position outside the building 
in which the room is situate appointed for the election. 

12. A person shall not be entitled to have his name inserted in any 
ballot paper as a candidate unless he has been nominated in manner 
provided by this act, and every person whose nomination paper has 
been delivered to the returning officer during the time appointed for the 
election shall be deemed to have been nominated in manner provided 
by this act, unless objection be made to his nomination paper by the 
returning officer or some other peraon before the expiration of the time 
appointed for the election or within one hour afterwards. 

13. The retumiug officer shall decide on the validity of every objec- 
tion made to a nomination paper, and his decision, if disallowing the 
oljection, shall be final ; but if allowing the same, shall be subject to 
TCTersal on petition questioning the election or return. 
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The Poll. 

14. The poll shall take place on such day as the returning officer 
may appoint, not being in the case of an election for a cuun^ or a 
district borough less than two or more than Hix clear days, and not 
being in the case of an election for a borough other than a district 
borough more than three clear days after the day fixed for the election. 

15. At every polling place the returning officer shall provide a suffi- 
cient number of polling stations for the accommodation of the electors 
entitled to vote at such polling place, and shall distribute the polling 
stations amongnt those electors in such a manner as he thinks most 
convenient, provided that in a district borough there shall be at least 
one polling station at each contributory place of such borough. 

*16. Each polling station shall be furnished with such number of com- 
partments, in which the voters can mark their votes screened from ob- 
servation, as the returning ofhcer thinks necesnary, so that at least one 
compartment be provided for every one hundred and fifty electors 
entitled to vote at such polling station. 

17. A separate room or separate booth may contain a separate polHng 
station, or several polling stations may be constructed in the same room 
or booth. 

18. No person shall be admitted to vote at any polling station except 
the one allotted to him. 

*19. The returning officer shall give public notice of the sitnation of 
polling stations and the debcription of voters entitled to vote at each 
station, and of the mode in which elector» are to vote. 

20. The returning officer shall provide each polling station with 
materials for voters to mark the ballot papers, with mstmments for 
stamping thereon the official mark, and with copies of the register of 
voters, or such part thereof as contains the names of the voters allotted 
to vote at such station. He shall keep the official mark secret, and 
an interval of not less than seven yeai-s shall intervene between the 
use of the same official mark at elections for the same county or borough. 

21. The returning offi( er shall appoint a presiding officer to preside 
at each station, and the officer so appointed shall keep order at his station, 
shall regulate the number of electors to be admitted at a time, and shall 
exclude all other persons except the clerks, the agents of the candidates, 
and the constables on duty. 

22. Every ballot paper shall contain a list of the candidates described 
as in their respective nomination papers, and arranged alphabetically in 
the order of their surnames, and (if there are two or more candidates with 
the same surname) of their other names : it shall be in the foim set forth 
in the second schedule to this act or as near thereto as circumstftnceB 
admit, and shall be capable of being folded up. 

23. Every ballot box shall be so constructed that the ballot papers 
• can be introduced therein, but cannot be withdrawn therefrom, without 

the box being unlocked. The piesiding officer at any polling gtation, 

* 38 & 39 Vict. c. 40, § 4. These rules are not to apply to Municipal 
Elections and new provisions are substituted. 
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just before the commencement of the poll, shall show the ballot box 
empty to such persons, if any, as may be present in such station, so that 
they may see that it is empty, and shall then lock it up, and place his 
seal upon it in such manner as to prevent its being opened without 
breaking such seal, and shall place it in bin view for the receipt of 
ballot papers, and keep it so locked and sealed. 

24. Immediately before a ballot paper is delivered to an elector, it 
shall be marked on both sides with the official mark, either stamped or 
perforated, and the number, name, and description of the elector as 
stated in the copy of the register shall be called out, and the number of 
such elector shall be marked on the counteifoil, and a mark shall be 
placed in the register against the number of the elector, to denote that 
he has received. a ballot paper, but without showing the particular 
ballot paper which he has received. 

25. The elector, on receiving the ballot paper, shall forthwith pro- 
ceed into one of the compartments in the polling station, and tnere 
mark his paper, and fold it up so as to conceal his vote, and shall then 
put his ballot paper, so folded up, into the ballot box ; he shall vote 
without undue delay, and shall quit the poUing station as soon as he 
has put his ballot paper into the ballot box. 

2 b. The presiding officer, on the application of any voter who is in- 
capacitated by blindness or other physical cause from voting in manner 
prescribed by this act, or (if the poll be taken on Saturday") of any 
voter who declares that he is of the Jewish persuasion, and ODJects on 
religious grounds to vote in the manner prescribed by this act, or of 
any voter who makes such a declaration as hereinafter mentioned that he 
is unable to read, shall, in the presence of the agents of the candidates, 
cause the vote of such voter to be marked on a ballot paper in manner 
directed by such voter, and the ballot paper to be placed in the ballot 
box, and the name and number on the register of voters of every voter 
who^e vote is marked in pursuance of this rule, and the reason why it 
is so marked, shall be entered on a list, in this act called " the list of 
votes marked by the presiding officer." 

The said declaration, in this act referred to as " the declaration of 
inability to read," shall be made by the voter at the time of polling, 
before the presiding officer, who shall attest it in the form hereinafter 
mentioned, and no fee, stamp, or other payment shall be charge<l in 
respect ot such declaration, and the said declaration shall be given to 
the presiding r»fficer at the time of voting. 

27. if a person, representing himself to be a particular elector named 
on the register, applies for a ballot paper after another person has voted 
as such ele(;tor, the applicant shall, upon duly answenng the questions 
and taking the oath permitted by law to be asked of and to be administered 
to voters at the time of polling, be entitled to mark a ballot paper in 
the same manner as any other voter, but the ballot paper (in this act 
called a tendered ballot pnper) shall be of a colour differing from the 
other buUot papers, and, instead of being put into the ballot box, shall 
be given to the pi-esiding officer and endorsed by him with the name of 
the voter and his number in the register of voters, and set aside in a 
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separate packet, and shall Bot be counted hj the Tetuming offi(^. 
And the name of the voter and his number on the register shall be 
entered on a Hat, in this act called the tendered votes list. 

28. A voter who has inadvertently dealt with his ballot paper in siicli 
manner that it caniiot be convenientlj used as a ballot paper, may, on 
delivering to the presiding officer the biJlot paper so inadvertently dealt 
with, and proving the fact of the inadvertence to tbe satisfaction of the 
presiding officer, obtain another ballot paper in the place of the bi^oi 
pa]>er so delivered up (in this act called a spoilt ballot paper), and Hae 
spoilt ballot paper shall be immediately cancelled. 

29. The presiding officer of each station, as soon as practical^e sfter 
the close of the poll, shall, in the presence of the agents of the ettfl- 
didates, make up into separate packets sealed with his own Mai 
and the seals of buch agents of the candidates as desire to affix ibeir 
seals — 

1. £ach ballot box in use at his station, unopened but with the key 

attached; and 

2. The unused and spoilt ballot papers, placed together ; and 

3. The tendered ballot papers ; and 

4. Tbe marked copies of the register of voters, and the counterfoile4>f 

the ballot papers ; and 

5. The tendered votes list, and' the list of votes marked by the 

presiding officer, and a statement of the number of the voters 
whose votes are so marked by the presiding officer under the 
heads " physical incapacity,'^ " Jews," and " unable to read,*- a&d 
the declarations of inability to read ; 
and Rhnll deliver such packets to the returning officer. 

30. The packets shall be accompanied by a statement made by tf^h 
preMding officer, showing the number of ballot papers entrusted to luto, 
and accounting for them under the heads of ballot papers in the battot 
box, unused, spoilt, and tendered ballot papers, which statemest is in 
this act referred to as the ballot paper account. 

Counting Votes* 

31. The candidates may respectively appoint agents to attend the 
counting of the votes. 

32. Tlie returning officer shall make arrangements for counting the 
voles in the preBence of the agents of the candidates as soon as practic- 
able alter the close of the poll, and shall give to the agents of the can- 
didates appointed to attend at the counting of the votes notice in writing 
of the time and place at which he will begin to count the same. 

33. The returning officer, his assistants and clerks, and the agentr of 
the candidates, and no other person, except with the sanction of the 
returning officer, may be prefcnt at the counting of the votes. 

34. Before the letnining ffficer rrcceeds to count the votes, he shall 
in the presence of the agents of the candidates, open each ballot bbx, 
and, taking out the papers therein, shall count and (record the numbers 
thereoi', and then mix together ihe whole of the ballot papers contained 
in the ballot boxes. The returning officer, while counting and recoi-d- 
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in^ the number of ballot papers and counting the votes, shall keep the 
ballot papers with their faces upwards, and take all proper precaution h 
for preventing any person from seeing the numbers pnnted on the backtu 
of such papers. 

35. The returning officer shall, so far as practicable, proceed continu- 
ously with counting the votes, allowing only time for refreshment, and 
excluding (except so far as he and the agents otherwise agree) the hours 
between seven o'clock at night and nine o'clock on the succeeding morn- 
ing. During the excluded time the returning officer shall place the 
ballot papers and other documents relating to the election under his own 
seal and the seals of such of the agents of the candidates as desire to 
affix their seals, and shall otherwise take proper precautions for the 
security of such papers and documents. 

36. The returning officer shall endorse " rejected " on any ballot paper 
which he may reject as invalid, and shall add to the endorsement '* rejec- 
tion objected to," if an objection be in fact made by any agent to his 
decision. The returning officer shall report to the clerk of the crown in 
chancery the number of ballot papers rejected and not counted by him 
under the several heads of — 

1. Want of official mark ; 

2. Voting for more candidates than entitled to ; 

3. Writing or mark by which voter could be identified ; 

4. Unmarked or void for uncertainty ; 

and shall on request allow any agent of the candidates, before such report 
is sent, to copy it. 

37. Upon the completion of the counting, the returning officer shall seal 
up in separate packets the counted and rejected ballot papers. He shall 
not open the sealed packet of tendered ballot papers or marked copy of the 
register of voters and counterfoils, but shall proceed, in the presence of 
the agents of the candidates, to verify the ballot paper account given by 
each nresiding officer by comparing it with the number of ballot papera 
recoraed by him as aforesaid, and the unused and spoilt ballot papers in 
his possession and the tendered votes list, and shall reseal each sealed 
packet after examination. The returning officer shall report to the clerk 
of the crown in chancery the result of such verification, and shall, on 
request, allow any agent of the candidates, before such report is sent, to 
copy it. 

38. Lastly, the reluming officer shall forward to the clerk of the 
crown in chancery (in manner in which the poll books are by any exist- 
ing enactment required to be forwarded to such clerk, or as near thereto 
as circumstances admit) all the packets of ballot papers in his possession, 
together with the said reports, tne ballot paper accounts, tendered votes 
lists, lists of votes markea by the presiding officer, statements relating 
thereto, declarations of inability to read, and packets of counterfoils, una 
marked copies of registers, sent by each presiding officer, endorsing on 
e4ich packet a description of its contents and the date of the election to 
which they relate, and the name of the county or borough for which such 
election was held ; and the term poll book in any such enactments shall 
be construed to include any document forwarded in pursuance of this 
rule. 
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39. The clerk of the crown shall retain for a year all documents re- 
lating to an election forwarded to him in pursuance of this act by a re^ 
turning officer, and then, unless otherwise directed by an order of the 
house of commons, or of one of her majesty's superior courts, shall 
cause them to be destroyed. 

40. No person shall be allowed to inspect nny rejected ballot papers in 
the custody of the clerk of the crown in chancery, except under the order 
of the house of commons or under the order of one of her majeHty's 
superior courts, to be granted by such court^ on being satisfied by evidence 
on oath that the inspection or production of such ballot papers is required 
for the purpose of instituting or maintaining a prosecution for an offence 
in relation to ballot paners, or for the purpose of a petition questioning an 
election or return ; and any such order for the inspection or production of 
ballot papers may be made subject to such conditions as to persons, 
time, place, and mode of inspection or production as the house or court 
making the same may think expedient, and shall be obeyed by the cletk '' 
of the crown in chancery. Any power given to a court by this rule mar 
be exercised by any judge of such court at chambers. 

41. No person shall, except by order of the house of commons or eaiy 
tribunal having cognizance of petitions complaining of undue returnfi ' 
or undue elections, open the sealed packet of counterfoils after the same 
has been once sealed up, or be allowed to inspect any counted ballot 
papers in the custody of the clerk of the crown in chancery ; such order 
may be made subject to such conditions as to persons, time, place, and' 
mode of opening or inspection as the house or tribunal making the or^r 
may think expedient; provided that on makint? and carrying into 
effect any such order, care shall be taken that the mode in which anj 
particular elector has voted shall not be discoveied until he has been 
proved to have voted, and his vote has been declared by a competent cottrt 
to be invalid. 

42. All documents forwarded by a returning officer in pursuance of 
this act to the clerk of the crown in chancery, other than ballot papers 
and counterfoils, shall be open to pui)lic inspection at such time and 
under such regulations as may be prescribed by the clerk of the crown 
in chancery, with the consent of the speaker of the house of commons, 
and the clerk of the crown shall supply copies of or extracts from the 
said documents to any person demanding the same on payment of such 
fees and subject to such regulations as may be sanctioned by the treasury. 

43. Where an order is mj^de for the production by the clerk of the 
crown in chancery of any document in his possession relating to any 
specified election, the production by such cleik or his agent of the 
document ordered, in such manner as may be directed by such order, or 
by a rule of court having power to make such order, shall be conclusive 
evidence that such document relates to the specified election ; and any 
endorsement appearing on any packet of ballot papers produced by such 
elerk of the crown or his agent shall be evidences of such papers being 
what they are stated to be by the endorsement. The production from 
proper custody of a ballot paper purporting to have been used at any 
election, and of a counterfoil marked with the same printed number and 
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hayinff ia number marked thereon in writing, shall be prim& facie evidence 
that the person who voted by such ballot paper was the person who at 
the time of such election had affixed to his name in the register of 
voters at such election the same number as the number written on such 
counterfoil. 

General Frovisions. 

44. The return of a member or members elected to serve in Parliament 
7or any county or borough shall be made by a certificate of the names of 
such member or members under the hand of the returning officer endorsed 
on the writ of election for such county or borough, and such certificate 
shall have effect and be dealt with in liKe manner as the return under the 
existing law, and the returning officer may, if he think fit, deliver the 
writ with such certificate endorsed to the postmaster of the principal 
post-office of the place of election, or his deputy, and in that case he 
hhall take a receipt from the postmaster or his deputy, for the same ; 
and such postmaster or his deputy shall then forward the same by the 
first post, free of charge, under cover to the clerk of the crown, with the 
words "Election Writ and Return" endorsed thereon. 

45. The returning officer shall, as soon as possible, give public notice 
of the names of the candidates elected, and, in case of a contested election, 
of the total number of votes given for each candidate, whether ehcted or 
not. 

46- Where the returning officer is required or authorised by this act to 
give any public notice, he shall carry such requirement into effect by adver- 
tisements, placards, handbills, or such other means as he thinks best 
calculated to afford information to the electors. 

47. The returning officer may, if he think fit, preside at any polling 
station, and the provisions of this act relating to a presiding omoer shall 
apply to such returning officer with the necessary modifications as to 
things to be done bv the returning officer to the presiding officer, or the 
presiding officer to the returning officer. 

48. In the case of a contested election for any county or borough, 
the returning officer may, iu addition to any clerks, appoint competent 
persons to assist him in counting the votes. 

49. No person shall be appointed by a returning officer for the purposes 
of an election who has been employed by any other person in or about 
the election. 

50. The presiding officer may do, by the clerks appointed to assist 
him, any act which he is required or authorised to do by this act at a 
polling station except ordering the arrest, exclusion, or ejection from the 
polling station of any person. 

51. A candidate may himself undertake the duties which any agent 
of his if appointed might have undertaken, or may assist his agent in 
the performance of such duties, and may be present at any place at 
whicn his agent may, in pursuance of this act, attend. 

52. The name and address of every agent of a candidate appointed 
to attend the counting of the votes shall be transmitted to the re- 
turning officer one clear day at the least before the opening of the 
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• ft 96 Yiot. poll ; and the retnming officer may refuse to admit to 
^* the place where the votes are counted any agent whose 

name and address has not heen so transmitted, notwith- 
standing that his appointment may fee otherwise valid, 
and any notice required to be given to an agent by the 
returning officer may be delivered at or sent by post to sach 
address. 

53. If any person appointed an agent by a candidate for the 
purposes of attending at the polling station or at the counting 
of tbe votes dies, or becomes incapable of acting during the 
time of the election, the candidate may appoint another agent 
in his place, and shall forthwith give to tne returning officer 
notice in writing of the name and address of the ageni so 
appointed. 

64. Every returning officer, and every officer, clerk, or ag^t 
authorised to attend at the polling station or at the cotmung 
of the votes, shall, before tbe opening of the poll, makfi % 
statutory declaration of secrecy, in the presence, if he is ihe 
^returning officer, of a justice of the peace, and if he is dhj 
other officer or an agent, of a justice of the peace or of the 
returning officer ; but no such returning officer, officer, cieik, 
or agent as aforesaid shall, save as aforesaid, be required, 
as such, to make any declaration or take any oath on the 
occasion of any election. 

55. Where in this act anv expressions are used requiring 
or authorising or inferring that any act or thing is to be done 
in the presence of the agents of the candidates, such expres- 
sions shall be deemed to refer to the presence of such agents 
of the candidates as may be authorised to attend, and as baVe 
in fact attended, at the time and place where such act or tl^g 
is being done, and the non-attendance of any agents or agent 
at such time and place shall not, if such act or thing be 
otherwise duly done, in anywiue invalidate the act or thing 
done. 

56. In reckoning time for the purposes of this act, Sunday 
Christmas day, Good Friday, and any day set apart for a 
public fast or public thanksgiving, shall be excluded; and 
where anvthing is required by this act to be done on any day 
which falls on the above-mentioned days such thing may be 
done on the next day, unless it is one of the days excluded as 
above-mentioned. 

57. In this act — 

The expression " district borough " means the borough of 
Monmouth and any of the boroughs specified in 
schedule E. to the act of the session of the second and 
third years of the reign of King William the Fourth, 
chapter forty-five, intituled " An Act to Amend the 
Representation of the People in England and Wales ; *' 
ail 
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The expression " polling place *' means, ill the case of a 35 •% 36 Vict, 
borough, such borough or any part thereof in which a ^- ^• 
separate booth is required or authorised by law to be 
provided ; and 

The expression " agents of the candidates,*' used in rela- 
tion to a polling station, means agents appointed in 
pursuance of section eighty-five of the act of the session 
of the sixth and seventh years of the reign of Her pre- 
sent Majesty, chapter eighteen. 

Modification in Application of Part I, of Schedvle to 

Scotland. 

58. In Scotland, the place of election shall be a convenient 
room situate in the town in which the writ for the election 
would, if this act had not passed, have been proclaimed. 

59. In Scotland, the candidates may respectively appoint 
agents to attend at the polling stations. The oallot papers and 
ouier documents other than the return required to be sent to 
and kept by the Clerk of the Crown in Chancery, shall in Scot- 
land, be kept by the sheriff clerks of the respective counties in 
which the returns (including those for burghs) are made, and 
the provisions of this schedule relating thereto shall be con- 
strued as if the sheriff clerk was substituted for Clerk of the 
Crown in Chancery. 

60. In Scotlano, the term " district borough '' shall mean 
the combined burghs and towns specified in schedule E. of the 
act of the session of the second and third years of the reign of 
King William the Fourth, chapter sixty-five, intituled " An 
Act to amend the Representation of the People in Scotland; " 
and in schedule A. of the representation of the People (Scot- 
land) Act, 1868. 

61. The provisions of the Act of the session of the second 
and thiixl years of the reign of King William the Fourth, chap- 
ter sixty -five, intituled '' An Act to amend the Representation 
of the People in Scotland,'' in so far as they relate to the fix- 
ing and announcement of the day of election, the interval 
to elapse between the receipt of the writ and the day of election, 
the period of adjournment for taking the poll in the case of 
Orkney and Shetland, and of the district of burghs comprising 
Kirkwall, Wick, Domock, Dingwall, Tain, and Cromarty, and 
to the keeping open of the poll for two consecutive days in the 
case of Orkney and Shetland, shall remain in full force and 
efiect, anything in this act or any other act of Parliament now 
in force notwithstanding ; but nothing herein contained shall 
be construed to exclude Orkney and Shetland or Orkney or 
Shetland, or the said district of burehs, or any of the burghs in 
the said district, from any of the benefits and obligations of 
the other portions of this act. 

p3 
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36 ft 86 Viet. Mod^ietUi4Hi8 in AppUcalwn of Fart I. of Sokedvle to 
«• ^- Ireland. 

62. The expression " Clerk of the Crown in Chancery" in 
this schedule shall mean, as regards Ireland, " the Clerk of the 
Crown and Hanaper in Ireland-'' 

63. A probidinK officer at a polling station in a county in 
Ireland need not be a freeholder of the county. 



PabtIL 
Rules fob Musicipal Elections. 

64i In the application of the provisions of this schedule to 
mnnicipal elections the following modifications shall be 
made: — 

(a) The expression " register of roters " means the burgess 
roll of the burgesses of the borough, or, in the case of 
an election for the ward of a borough, the ward list ; 
and the mayor shall provide true copies of such register 
for each polling station : 
(h) All ballot papers and other documents which, in the 
case of a parliamentary election, are forwarded to 
the Clerk of the Crown in Chancery shall be de- 
livered to the town clerk of the municipal borou^ 
in which the election is held, and shall be kept by 
him among the records of the borough; and the 
provisions of part one of the schedule with respect 
to the inspection, production, and destruction of such 
ballot papers and documents, and to the copies of 
such documents, shall apply respectively to the ballot 
papers and documents so in the custody of the town 
clerk, with these modifications ; namely, 

(o) An order of the county court haying juris- 
diction in the borough, or any part thereof, or of any 
tribunal in which a municipal election is questioned, 
shall be substituted for an Order of the ^ou8e of 
Commons, or of one of her majesty's superior courts ; 
but an appeal from such county court may be had 
in like manner as in other cases in such county 
court; 

(6) The regulations for the inspection of docu- 
ments and the fees for the supply of copies of docu- 
ments of which copies are directed to be supplied, 
shall be prescribed by the council of the b^i^h 
with the consent of one of her majesty's principal 
secretaries of state ; and, subject as aforesaid, the 
town clerk, in respect of the custody and destruction 
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of the ballot papers and other docnments coining 36 & 36 Vict 
into his posBcssion in pursuance of this act, shall ^* ^ 
be subject to the directions of the council of the 
borough ; 

(c) Nothing in this schedule with respect to the 
day of the poll shall apply to a municipal election. 

Modifications in appUcaJtion of Part 11. of Schedtde to 

Scotland. 

65. In part two of this schedule as applying to Scotland — 

The expression " register of voters * means the register, 
list, or roll of persons entitled to vote in a municipal 
election made up according to the law for the time being 
in force. 

The expression " county court *' means the sheriff court. 

The expression " town clerk " includes the clerk appointed 
by the commissioners of police under the act of the session 
of the thirteenth and fourteenth years of the reign of her 
present majesty, chapter thirty-three, intituled " an act 
to make more effectual provision for regulating the police 
of towns and populous places in Scotland, and for paving, 
draining, cleansing, lighting, and improving the same,'* 
and of the General Police and Improvement (Scotland) 
Act, 1862. 

Modifications in application of Part II, of JSchedtde to 

Ireland. 

605 In part two of this schedule as applying to Ireland — 

The expression "register of voters,'' in addition to the 
meaning specified m such part, means, in relation to any 
municipal borough subject to the provisions of a local act 
requiring an annual revision of the list of voters at muni- 
cipal elections, the register of voters made in conformity 
with the said provisions of such local act, and in relation 
to municipal boroughs to which Part II. of the Local 
Government (Ireland) Act, 1871, applies, the list to be 
made under the provisions of section twenty-seven of the 
said act, and in relation to other municipal boroughs a 
list which the town clerk of every municipal borough is 
hereby authorised and directed to make, m like manner 
in every respect as if the provisions of the said section 
were applicable to and in force within such municipal 
borough. 

The expression " county court " means the civil bill court. 

The expression "town clerk" includes clerk to the commis- 
sioners, municipal commissioners, town commissioners, or 
township commissioners of any municipal borough, and 
any person executing the duties of such town clerL 
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36 ft as Viet The expreroion " coaocil of the borough " inclades com- 
0. SS. missionera, muDicipal commisaionera, and town commis- 

sioners of the town, and township commissioners of the 
township. 
The expression " one of her majesty's principal secretaries 
uf state " means the chief secretary of the Lord lieu- 
tenant of Ireland. 
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Note. — The forms contained in this schedule, or forms as 
nearly resembliDg the same as circumstances will admit, shall 
be used in all cases to which they refer and are applicable, 
and when so used shall be sufficient in law. 



Writ for a County or Borough cU a Parliamentary Election. 

* Th9 name * Victoria, by the Grace of God, of the United ELingdom 
<«f^ of Great Britain and Ireland, Queen, Defender of the Faith, 

2^fJjJ^ to the t of the county [or borough] of 

aUeredwhen ^ „„ , , , greetmg : 

neetuarg, t Whereas by the advice of our Council we have ordered 

t Ituert ^ Parliament to be holden at Westminster on the 

** Mherif** or day of next. We command you that, notice of the 

other time and place of election being first duly given, you do cause 

^meer^ election to be made according to law of mAbers 

XTMepre- [^ ^ member] to serve in Parliament for the said county 

amble to be \pr the division of the said county, or the borough, 

omiUed or (u thA case may be] of § and that you do 

^^^^fa cause the names of such members [or member] when so 

general . elected, whether they [or he] be present or absent to be 

election, certified to us, in our chancery, without delay. 

- ^ipc«rfi«a^ Witness ourself at Westminster, the day of 

generta ^^ ^® J^^i" of our reign, and iu the 

election, year of our Lord 18 

ineerthere 

in the place Label or direction of Writ 

deceased, or To the i* of 

'^icSiH^the ^ ^"* ^ * ^^^ election of members [or member] 'for the 

eauee^tlf ^^^^ county [or division of a county or borough, or as the case 

vaoaney, may be], 

Undorsement. 

Beceived the within writ on the day of 

18 . 

(Signed) A,B,, 
High Sheriff [or Sheriff, or Mayor, or as the case may he\. 
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Certificate endorsed on the Writ, ** * ^ ^^^ 

I hereby certify, tliat the members [or member] elected 
for in pursuance of* the within-written writ, are 

[or is] A.B, of in the county of and 

CD. of in the county of 

(Signed) A.B., 
High Sheriflf or Sheriflf, or Mayor, or as the case may he]. 
Note, — A separate writ will be issued for each county as 
defined for the purposes of a parliamentary election. 

Form of Notice of Parliamentary Election. * Note, 

The returning ofScer of the of description 

will, on the day of now next en- of place and 

suing, between the hours of and , proceed to w>on». 

the nomination, and, if there is no opposition, to the election, 
of a member [or members] for the said county [or division of a 
county or borough] at the* 

Forms of nomination paper may be obtained at 
*f between the hours of and on 

Every nomination paper must be signed by two registered 
electors as proposer and seconder, and by eight other registered 
electors as assenting to the nomination. 

Every nomination paper must be delivered to the returning 
officer by the candidate proposed, or by his proposer and 
seconder, between the said hours of ana 

on the said day of at the said * 

Each candidate nominated, and his proposer and seconder, 
and one other person selected by the candidate, and no other 
persons, are entitled to be admitted to the room. 

In the event ot the election being contested, the poll will 
take place on the day of 

(Signed) A»B,j 

Sheriff [or Mayor, or as the case may be], 

day of • 18 . 

Take notice, that all persons who are guilty of bribery, 
treating, undue influence, personation, or other corrupt prac- 
tices at the said election will, on conviction of such offence, 
be liable to the penalties mentioned in that behalf in '' The 
Corrupt Practices Prevention Act, 1854,'' and the Ballot Act, 
1872, and the acts amending the said acts. 

Form of Nomination Paper in Parliamentary Election, 

We, the undersigned A,B. of in the 

of and C.D, of in the of , 

being electors for the of i do 

hereby nominate the following person as a proper person to 
ferve as member for the said in Parliament : 



Ixziy 



APPENDIX. 



e.S3. 



Sarname. 


Other utmes. 


Abode. 


Bank. 

Profession, or 

Uooupatioii. 


BROWN 


John .... 


52, George St., 
Bristol 


Merchant. 


JONES 


or 
William David . 


• 
High Elms, 
WUts 


Esquire. 
Visconnt 

Attorney. 


MERTON 


or 
Hon. Geoboe Tra- 
vis, commooly 
called Viscoont 


Swanworth, 
Berks 


SMITH 


or 
Henet Stdnet . 


72. High St., 
Bath 



(Signed) A.B. 
CD. 

We, the undersigned, heing[ re^stered electors of the , 
do herehy assent to the nomination of the ahove-mentioned 
John Broum as a proper person to serve as memher for the 
said in parliament. 

(Signed) E.F. of 
Q.H. of 
IJ of 
K.L, of 
M.N. of 
O.P. of 
Q.R. of 
8, T. of 

Note. — Where a candidate is an Irish peer, or is commonlv 
known by some title, he may be described by his title as if it 
were his surname. 



Form of Nomination Paper in Mttnidpcd Election.* 

Note. — The form of nomination paper in a municipal 
election shall as nearly as circumstances admit be the same 
as in the case of a parliamentary election. 



* 38 & 39 Vic. c. 40. Repeals the directions in the Schedule 
to the Act as to the form of Nomination Papers at Municipal 
Elections. 
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Form of Ballot Pamper. 
Form of Front of Ballot Paper. 



BROWN 

(John Brown, of 62, George 
St., Bristol, merchant.) 



JONES 

(William David Jones, of 
High Elms, Wilts, Esq.) 



MERTON 

(Hon. George Travis, com- 
monly called Viscount 
Merton, of Swanworth, 
Berks.) 



SMITH 

(Henry Sydney Smith, of 
72, High Street, Bath, 
attorney.) 



Form of back of Ballot Paper. 



Ixxv 



86 & 36 Vict, 
c. 88. 



• NoU.— 
The coouter- 
foil is to have 
a number to 
oorrespond 
withtnaton 
the back of 
the ballot 
paper. 



Election for 



18 



county \pr borough, or ward]. 



Note, — The number on the ballot paper is to correspond with 
that in the counterfoil. 



Directions as to printing BoUot Paper. 

Nothing is to be printed on the ballot paper except in ac- 
cordance with this schedule. 

The surname of each candidate, and if there are two or 
more candidates of the same surname, also the other names 
of such candidates, shall be printed in large characters, as 
shown in the form, and the names, addresses, and descriptions, 
and the number on the back of the paper, shall be printed in 
small characters. 
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S5 A 36 Tiot Ibrm ofdireetiona for the gtddanee of the voter in voting, 
®*^' whtch shall be printed in conspicuous characters^ and 

placarded outside every polling station and in every com- 
partment of every pcHUng station. 

The voter may vote for candidate. 

The voter will go into one of the compartments, and, with 
the pencil provided in the compartment, place a cross on the 
right-hand side, opposite the name of each candidate for whom 
he votes, thus X 

The voter will then fold up the ballot paper so as to show 
the official mark on the back, and leaving the compartment 
will, without showing the front of the paper to any person, 
show the official mark on the back to the presiding officer, 
and then, in the presence of the presiding officer, put the 
paper into the ballot box, and forthwith quit the polling 
station. 

If the voter inadvertently spoils a ballot paper, he can return 
it to the officer, who will, if satisfied with such inadvertence, 
give him another paper. 



If the voter votes for more than candidate, or places 

any mark on the paper by which he may be afterwards 
identified, his ballot paper will be void, and will not be 
counted. 

If the voter takes a ballot paper out of the polling station, 
or deposits in the ballot box any other paper than the one 
given him by the officer, he will be guilty of a misdemeanor, 
and be subject to imprisonment for any term not exceeding 
six months, with or without hard labour. 

Note. — These directions shall be illustrated by examples 
of the ballot paper. 



Form of statutory declaration of secrecy. 

I solemnly promise and declare, that I will not at this elec- 
tion for do anything forbidden by section four of 
the Ballot Act, 1872, which has been read to me. 

Note, — The section must be read to the declarant by the 
person taking the declaration. 



Form ofdedaratUm of inability to read. 

Ij A.B.f of , being nnmbered on the 

register of voters for the county \or borough] of 
do hereby declare that I am unable to read. 

A. B.J his mark, 
day of 
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I, the undersigned, being the presiding officer for the 3S ft 36 Vict, 
polling station for the county [or borough] of '^' ^' 
, do hereby certify, that the above declaration, 
haying been first read to the above-named A.B.f was signed 
by him in my presence with his mark. ' 

Signed, CZ)., 
Presiding officer for polling station 

for the county [or borough] of 
day of 



THIRD SCHEDULE. 



Provisions of registration acts referred to in Part HI. of the 

foregoing act. 



Session and Chapter. 


Title. 


Part applied. 




As to England. 




6 & 7 Vict. c. 18. 


An Act to amend the law 


Sections eighty-five to 
eighty-nme, both 




for the registration of 




persons entitled to 


inclusive. | 




vote, and to define 


: 




certain rights of vot- 






ing, and to regulate 






certain proceedings in 






the elections of mem- 






bers to serve in Par- 






liament for England 






and Wales. 






As to Ireland. 




18 & 14 Vict. c. 69. 


An Act to amend the 


Sections ninety-two to 
ninety-six, both in- 




laws which regulate 




the qualification and 


clusive. 




registration of parlisr 






mentary voters in Ire- 






land, and to alter the 






law for rating imme- 






diate lessors of pre- 






mises to the poor rate 






in certain boroughs. 
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86 &M Vict. FOURTH SCHEDfJLE. 

c. 33. 

Repeal of Acts relating to England. 

FIFTH SCHEDULE. 
Repeal of Xcts relating to Scotland. 

SIXTH SCHEDULE. 
Repeal of Acts relating to Ireland. 



THE CORRUPT PRACTICES (MUNICIPAL 
ELECIIONS) ACT, 1872. 

36 & 36 VICTORIA. 
Cap. LX. 

An Act for the better prevention of Corrupt Prac- 
tices at Municipal Elections, and for establishina: 
a Tribunal for the trial of the validity of such 
Elections, 1872. 

AVherkas it is expedient to make provision for the better ^5 & 36 Viet. 
prevention of corrupt practices at municipal elections, and *^' 
for establishing a tribunal for the trial of the validity of 
such elections : 

Be it enacted by the Queen's most Excellent Majestv, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in ihis present Parliament as- 
sembled, and by the authority ol the same as follows: 

Preliminary, 

1. This Act may be cited for all purposes as the " Corrupt Short title. 
PracticeH (Municipal Elections) Act, 1872." 

2, In this Act, exc(?pt where the context otherwise re- Definitions, 
quires, the Ibllowing words and expressions nhall respectively 

be construed as follows, viz.: 

1. "Burough" means a place for the time being subject 
to the provisions of the Act of the fifth and sixth of 
William the Fourth, chapter seventy-six, intituled 
" An Act to provide for the regulation of muLicipal 
" corporations in England and Wales," as araenoed 
by the Acts amending the said Act: 

" Office" means the office of mayor, alderman, council- 
lor, auditor, or assessor, of a borough, or ward of a 
borouifh : 

" Election" means an election to an office : 

" Candidate" means a person elected, or who has been 
nominated or has declai'ed himself a candidate for 
election to an office : 

" Canvasser" means any person who solicits or per- 
suades, or attempts to persuade, any person to vote or 
to abstain from voting at an election, or to vote or to 
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36 ft 36 Vict 
c. 60, 

Prohibition 
of paid can- 
vaaaen. 



Prohibition 
of payment 
for convey- 
ance of 
voters. 



Prosecutions 
for corrupt 
practices. 



Provisions 
for striking 
off votes. 



As to alleiared 
personation. 



7. ^0 person who is included in a register for a borough 
or ward tnereof as a burgess or citizen shall be retained or 
emplt)yed for payment or reward by or on behalf of a candi- 
date at an election for such borough or any ward thereof as a 
canvasser for the purposes of the election. 

If any person is retained or employed by or on behalf of a 
candidate at an election in contravention of this prohibition, 
such person and also the candidate or other person by whom 
he is retained or employed shall be deemed to be guilty of an 
offence against this Act, and shall be liable on summary con- 
viction before two justices of the peace to a penalty not ex- 
ceeding ten pounds. 

An agent or canvasser who is retained or employed for pay- 
ment or reward for any of the purposes of an election shall 
not vote at the election, and if he votes he shall be guilty of 
an offence against this Act, and shall be liable on summary 
conviction before two justices of the peace to a penalty not 
exeeeding ten pounds. 

8. If a candidate or an agent for a candidate pays or agrees 
to pay any money on account of the conveyance of a voter to 
or from the poll, such candidate or agent shall be deemed to 
be guilty of an offence against this Act, and bhall be liable on 
summary conviction before two justices of the peace to a 
penalty not exceeding five pounds. 

9. The costs and expenses of a prosecutor and his witnesses 
in the prosecution of any person for either of the corrupt prac- 
tices of bribery, undue influence, or personation at an elec- 
tion, together with compensation for trouble and loss of time, 
shall, unless the coui't before which such person is prosecuted 
otherwise directs, be allowed, paid, and borne in the same 
manner in which they may be allowed, paid, and borne in 
caBes of felony. 

The clerk of the peace of the county in which a borough is 
situate, or in the case of a borough which is a county of a city 
or a county of a town or in which there is a clerk of the peace, 
the clerk of the peace of such county of a city or county of 
a town or borough, shall, if he is directed by an election court 
acting under the provisions ot this Act to prosecute any per- 
son for either of the corrupt practices of bribery, undue in- 
fluence, or personation at the election in respect of which the 
court acts, or to sue or proceed against any person for penalties 
for biibery, treating, undue influence, or any offence against 
this Act at such election, prosecute, sue, or proceed against 
such person accordingly. 

10. The votes of persons in respect of whom any corrupt 
practice is proved to nave been committed shall be struck off 
on a scrutiny. 

Subject to the provisions of this section a register shall for 
all purposes be conclusive as to the right of the persons in- 
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eluded therein to vote at an election for the purposes whereof 35 & 36 Vict. 

such register is in force ; but nothing in tnis section shall ^- ^' 

entitle any person to vote who is by any Act or law prohibited 

from voting at an election on the ground of any disaualifica- 

tion by office or disability, nor shall relieve anv sucn person 

from any penalty, liability, or punishment to which he may by 

law be subject by reason of his voting at an election. 

11. The provisions of the Acts for the time being in force 
for the detection of personation and for the apprehension of 
persons charged with personation at a parliamentary election 
shall apply in the case of a municipal election. 

Part II. 
Election Petitions. 

12. The election of any person at an election for a borough Municipal 
or ward, may be questioned by petition before an election elections 
court constituted as hereinafter m this Act provided, and tioned\y^^*" 
hereinafter in this Act referred to as the "court,'' on the petition, 
ground that the election was as to the borough or ward 

wholly avoided by general bribery, treating, undue influence, 
or personation, or on the ground that the election of such 
perbon was avoided by corrupt practices or offences against 
this Act committed at the election, or on the ground that he 
was at the time of the election disqualified for election to the 
office for which the election was held, or on the ground that 
be was not duly elected by a majority of lawful votes. 

An election shall not, except in the manner provided by 
this Act, be questioned upon an information in the nature of 
a quo warranto or by or in any process or manner whatsoever 
for a niatter for which it might be questioned under the pro- 
visioIl^ «f this Act. 

13. The following provisions shall have effect with re- Presentation 
fere nee to the presentation of a petition complaining of an of petition, 
undue election (hereinafter in this Act referred to as a 
"petition") : 

1. A petition may be presented either by four or more 
persons who voied or who had a right to vote at the 
election or by a person alleging himself to have been 
a candidate at the election : 

A petition shall be in the prescribed form and 
shall be signed by the petitioner or petitioners, and 
shall be presented to the superior court in the pre- 
sciibed manner, and the prescribed officer shall send a 
copy thereof to the town clerk of the borough to 
which it relates, who shall forthwith publish it in the 
borough : 

The terms " petitioner" and " respondent," as herein- 
after used in thiB Act, include respectively any one or 
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35 A 86 Yict. more persons bj whom a petition is presented, and 

^' ^' any one or more persons against whose election a 

petition is presented : 

2. A petition shall be presented within twentj-one days 

after the day on which the election was held, unless 
it complain of the election on the ground of corrapt 
practices, and specifically allege a payment of money 
or other reward to 'have been made or promised since 
the election by a person elected at the election, or on 
his account or with his privity, in pursuance or fur- 
tberauce of such corrupt practices, m which case it 
may be presented at any time within twenty-eight 
days after the date of the alleged payment or promise, 
whether or not any other petition against such person 
has been previously presented or tried : 

3. At the time of presenting a petition, or within three 

days afterwards, the petitioner shall give security for 
all costs, charges, and expenses which may become 
payable by him to any witness summoned on his 
behalf, or to any respondent. The securitv shall be 
to the amount of five hundred pounds, ana shall be 
given in the prescribed manner either by a deposit of 
money or by recognizance entered into by not exceed- 
ing four sureties, or paiiily in <me way and partly in the 
other : 

4. Within five days after the presentation of a petition the 

petitioner shall in the prescribed manner serve on the 
respondent a notice of the presentation and of the 
nature of the proposed security, and a ^ copy of 
the petition ; and the frespondent may within ^ five 
days from the service of the notice object in writing 
to any surety oy way of recognizance on the ground 
that any security is insufficient or is dead, or cannot be 
found or ascertained for want of a sufficient descrip- 
tiou in the recognizance, or that a person named in 
the recognizance has not duly acknowledged the same. 
An objection to a recognizance shall be decided in the 
prescribed manner : 

5. It an objection to the security is allowed it shaU be 

lawful for the petitioner, within a further prescribed 
time not exceedmg five days, to remove such objection 
by a deposit in the proscribed manner of such sum of 
money as may be deemed by the court or officer 
having cognizance of the matter to make the security 

sufficient; . j .j j 

If on objection made the security is decided to be 
insufficient, and the objection is not removed in 
manner hereinbefore mentioned, no further proceed- 
ings shall be had on the petition; but otherwise 
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on the expiration of the time limited for making objec- £6 & 35 Vict, 
lions, or, after objection made, on the suflicicncy of the *• ^ 
security being established, the petition shall be deemed 
to be at issue : 
C. Where a petition complains of the conduct of a re- 
turning officer, he shall be deemed to be a respon- 
dent: 

7. I'he prescribed officer shall so soon as may be make out 

a list of all petitions under this Act presented to the 
superior court which are at issue, placing them in the 
order in which they were presented^ and shall keep at 
his office a co^y of such list, hereinafter referred to 
as the " Municipal Election List," open to the inspec- 
tion in the prescribed manner of any person making 
application to inspect the same : 

8. The petitions shall, so far as conveniently may be, be 

iriea in the order in which they stand in such list : 

9. Two or more candidates may be made respondents to 

the same petition, and their cases may be tried at tho 
same time, but for all the purposes of this Act such 
petition shall be deemed to be a separate potilinn 
against each respondent : 

10. Where more petitions than one are presentwd relating 
to the same election, or to elections held at tho same 
time for different wards of the same borough, all such 
petitions shall in the municipal election list be 
bracketed together as one petition, but such petitions 
shall stand in the list in the place where the last of 
such petitions would have stood if it had been the only 
petition relating to that election, unless the superior 

court otherwise directs. _ ^. ., 

14. An election court for the trial of petitions under this Jf JSon 
Act shall be constituted as follows : court. 

1. A petition shall be tried by a barrister qualified and 

appointed as hereinafter provided, without a jury : 

2. So soon as may be after a municipal election list is 

made out a copy thereof shall by the prescribed officer 
be transmitted to each of the judges for the ^ time 
being on the rota for the trial of election petitions 
under the provisions of the Parliamentary Elections 
Act, 1868, and the said judges or any two of them 
shall forthwith determine the number of barristers, 
not exceeding five at any one time, necessary to be 
appointed for the trial of the petitions at issue, and 
shall assign the petitions to be tried by them re- 
spectively : 
4. No barrister shall be appointed or act for the purposes 
of this Act who is of less than fifteen years' standing, 
or who is a member of Parliament, or who holds any 

Q 
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85 & 86 Viet. office or place of profit under the Crown, other than 

^' ^' that of a recorder, and no barrister shall try a petition 

relating to any borough for which he is recorder, or 
in which he resides, or which is included in a circuit 
of Her Majesty's judges on which he practises as a 
barrister : 

4. If a barrister to whom the trial of a petition is assigned, 

dies, or declines or becomes incapaole to act, the said 
judges or any two of them may assign the trial to be 
conducted or continued by any other of the barristers 
appointed as aforesaid : 

5. The court shall for the purposes of the trial of a peti- 

tion have all the same powers and privile^s which a 
judge may have on the trial of an election petition 
unoer the provisions of the Parliamentary Elections 
Act, 1868, with this modification, that any fine or 
order of committal by the court may upon motion by 
the person aggrieved be discharged or varied by the 
superior court^ or in vacation by a judge thereof, upon 
such terms, if any, as such superior court or judge 
thinks fit. 

'Mai of a 15, The following provisions shall have effect with respect 

P«»"»n« to the trial of a petition : ^ 

1. A petition shall be tried in open court, and notice of the 

time and place at which the petition will be tried 
shall be given not less than seven days before the 
day on which the trial is held, in the prescribed 
manner : 

2. A petition shall be tried within the borough to which it 

relates ; provided that, if it appear to the superior 
court that special circumstances exist which render 
it desirable that the petition should be tried elsewhere 
than in the borough, it shall be lawful for the superior 
coui*t to appoint such other place for the trial as ap- 
pears most convenient. 

3. The court may adjourn the trial from time to time, and 

fVom any one place to any other place within the 
borough or place where it is held, as may seem ex- 
pedient : 

4. At the conclusion of the trial the court shall determine 

whether the person whose election is complained of, 
or any and what^ other person, was duly elected, or 
whether the election was void, and shall forthwith 
certify in writing the determination to the superior 
court, and upon the certificate being given the deter- 
mination shall be final to all intents and purposes as 
to the matters at issue on the petition : 
$. Where any char|j;e U made in a petition of any corrupt 
practice or offence against this Act having been com- 



CORRUPT PRACTICES (MUNICIPAL) ACT, 1872. IxXXVii 

mitted at the election to which the petition refers, the 36 & 36 Vict, 
court shall, in addition to the certificate, and at the ^' ^' 
same time, report in writing to the superior court as 
follows : 

(a) Whether any con-upt practice or offence 
against this Act has or has not been proved to have 
been committed by or with the knowledge and con- 
sent of any candidate at the election, and the nature 
of such corrupt practice ox offence against this 
Act, 

(h) The names of all persons (if any) who have 
been proved at the trial to have been guilty of any 
corrupt practice or offence under this Act, 

(c) Whether any corrupt practices have, or 

whether there is reason to oelieve that any corrupt 

practices have extensively prevailed at the election 

to which the petition relates, in the borough or in 

any ward thereof. 

The court may at the same time make a special report 

to the superior court as to any matters arising in the 

course of the trial, an account of which, in the 

judgment of the court, ought to be submitted to the 

superior court : 

6. Where, upon the application of any party to a petition 

made in the prescribed manner to the superior court, 
it appears to that court that the case raised by the 
petition can be conveniently stated as a special case, 
that court may direct the same to be stated accord- 
ingly, and any such special case shall be heard before 
the superior court, and the decision of the superior 
court snail be final : 

7. If it appear to the court on the trial of a petition that 

any question of law as to the admissibility of evi- 
dence, or otherwise, requires further consideration by 
the superior court, the court may postpone the granting 
of a certificate until such question has been deter- 
mined by the superior court, and for this purpose mav 
reserve any sucu question, in like manner in which 
questions may be reserved oy a judge on a trial at nisi 
prius: 

8. On the trial of a petition, unless the court otherwise 

directs, any charge of a corrupt practice of offence 
against this Act may be gone into, the evidence in re- 
lation thereto received before any proof has been given 
of agency on behalf of any candidate in respect of 
such corrupt practice or offence : 

9. On the trial of a petition complaining of an undue elec- 

tion and claiming the ofBce for some person, the re- 
spondent may give evidence to prove that such person 

q 8 
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36 & 36 Vict. was not duly elected, in the 8ame manner as if he had 

^•^' presented a petition against the election of such 

person : 

10. The trial of a petition shall be proceeded with not- 
withstanding that the respondent has ceased to hold 
the office his election to which is questioned by the 
petition : 

11. A copy of any certificate or report made to the su- 
perior court upon the trial of a petition or a statement 
of any decision made by the superior court shall by 
the superior court be transmitted to one of Her Ma- 
jesty^s Principal Secretaries of State : 

12. A copy of any certificate made by the court to the 
superior court, or in the case of a decision by the 
superior court upon a special case a statement of snch 
decision shall be certified by the superior court, under 
the hands of two or more judges of the superior court, 
to the town clerk of the borough to which the petition 
relates. 

Provitions at 16, The following provisions shall have effect with respect 
to witneites. ^^ witnesses at the trial of a petition : 

1 . Witnesses shall be summoned and sworn in the same 

manner, as nearly as circumstances admit, as witnesses 
at a trial at nisi prius, and shall be liable to the same 
penalties for peijury : 

2. On the trial of a petition the court may, by order in 

writing, compel the attendance of any person m a wit- 
ness who appears to the court to have been concerned 
in the election to which the petition refers, and any 
person refusing to obey such order shall be guilty of 
contempt of court. The election court may examine 
any witness so compelled to attend, or any person in 
coTurt although such witness is not called and examined 
by any party to the petition. After the examination 
of a witness by the election court such witness may be 
cross-examined by or on behalf of the petitioner and 
respondent, or eitner of them : 

3 The provisions of the seventh section of the Act of the 

twenty-sixth and twenty-seventh of Her Majesty, 
chapter twentjr-nine, relating to the examination and 
indemnity of witnesses, shall apply to any witness ap- 
pearing before the court on the trial of a petition under 
this Act, and the certificate shall be given oy the court ; 
provided always, that the giving or refusal to give such 
certificate by the court shall be final and conclusive, 
and shall not be questioned by any proceeding or in 
•^ any court whatsoever : 

4 The reasonable^ expenses incurred by any person in ap- 

pearing to give evidence at the trial of a petition ac- 
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cording to the scule allowed to witnesses ou the trial of 36 .t ;jf yic'» 
civil actions at the assizes, may be allowed to such ^'^ 
person by a certificate of the court or of the prescribed 
officer, and such expenses, if the witness was called 
and examined by the court, shall be deemed part of the 
expenses of providing a court, and in other cases 
shall be deemed to be costs of the petition. 
17. The following provisions shall have effect with respect Withdrawal 
to the withdrawal and abatements of petitions : '^"^ abate- 

1. A petition shall not be withdrawn without the leave of JJlStions. 

the court or superior court upon special application, to 
be made in and at the prescribed manner, time and 
place ; 
No such application shall be made for the withdrawal of 
a petition until the presciibed notice has been given 
in . the borough to which the petition relates, of the 
intention of tue petitioner to make an application for 
the withdrawal of his petition : 

2. On the hearing of the application for withdrawal any 

person who might have been a petitioner in respect of 
the election to which the petition relates, may apply to 
the court or superior court to be substituted as a peti- 
tioner for the petitioner so desirous of withdrawing the 
petition : 
The court or superior court, may, if it think fit, substitute 
as a petitioner any such applicant as aforesaid ; and may 
further, if the proposed withdrawal is in the opinion of 
the court or superior court induced by any corrupt 
bargain or consideration, by order direct that the 
security given on behalf of the original petitioner shall 
remain as security for any costs that may be | incurred 
by the substituted petitioner, and that to the extent of 
the sum named in such security, the ori^nal petitioner 
and his sureties shall be liable to pay the costs of the 
substituted petitioner : 

3. If no such oraer is made with respect to the security 

siven on behalf of the original petitioner, security to 
the same amonnt as would be required in the case of a 
new petition, and subject to the like conditions, shall 
be given on behalf of the substituted petitioner before 
he proceeds with his petition, and within the prescribed 
time after the order of substitution : 

4. Subject as aforesaid a substituted petitioner shall stand 

in the same position as nearly as may be, and be sub- 
ject to the same liabilities, as the original petitionar ; 
If a petition is withdrawn, the petitioner shall be liable to 

Eay the costs of the respondent ; 
ere there are more petitioners than one, no application 
to withdraw a petition shall bo made except with the 
consent of all the petitioners : 
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36 & S6 Vict. 5. A petition bIihII be abated by the death of a solo pcti- 
c» *>• tioner or of the survivor of several petitioners ; 

The abatement of a petition shall not affect the liability of 
the petitioner or of any other person to the payment of 
costs previously incurred ; 
On the abatement of a petition the prescribed notice of 
such abatement having taken place shall be criven in 
the borough to which the petition relates, and within 
the prescribed time after the notice is^ giTen, any 
person who might have been a petitioner in respect of 
the election to which the petition relates, may apply 
to the court or superior court in and at the prescnbed 
manner, time, and place, to be substituted as a peti- 
tioner ; 
The court or superior court may, if it think fit, substitute 
as a petitioner any such applicant who is desirous of 
being substituted and on wnoso behalf security to the 
same amount is given as is required in the case of a new 
petition. 
Withdrawal 18. T^he following provisions shall have effect with respect 
^l fabfU- to the withdrawal and substitution of respondents upon a 

respondents. P®***??,' *,.,., ^ . . . , i. xt r » . 

1. It before the trial of a petition either of the followmg 

events happens in the case of a respondent other than a 
returning officer: viz., 

(a) If ho dies, resigns, or otherwise ceases to 

hold the office to which the petition relates ; or 
(h.) If he gives the prescnbed notice that he does 

not intend to oppose the {>etition ; 
Notice of such event having taken place shall be 
given in the borough to which the petition relates, 
and within the prescribed time after the notice is 
given any jperson who might have been a petitioner 
in respect of the election to which the petition relates, 
may apply to the court or superior court to be ad- 
mitted as a respondent to oppose the petition, and 
such person shall be admitted accordingly, and any 
number of persons not exceeding three may be so 
admitted : 

2. A respondent who has given the prescribed notice that 

he does not intend to oppose the petition, shall not be 
allowed to appear or act as a party against such peti- 
tion in any proceedings thereon. 

Coit« on 19. The following provisions shall have effect with respect 

petitions. to costs on the trial of a petition : 

1 . All costs, charges, and expenses of and ipcidental to the 
presentation of a petition, and to the proceedings 
consequent thereon, with the exception of such costs, 
chargeR, and expenses as are by this Act otherwise 
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provided fur, shall be de&ayed by the parties to the 36 li 36 Vict 
petition in such manner and in such proportions as ^' ^« 
the court by which the petition is tried may deter- 
mine ; and in particular any costs, charges, or 
expenses which in the opinion of the court by which 
the petition is tried have been caused by vexatious 
conduct, unfounded allegations, or unfounded objec- 
tions on the part either of the petitioner or the 
respondent, and any needless expense incurred or 
caused on the part of petitioner or respondent, ma^ 
bo ordered to be defrayed by the parties by whom it 
has been incuiTed or caused, whether such parties 
arc not on the whole successful : 

2, The costs may be taxed in the prescribed manner, but 

according to the same principles as costs between 
attorney and client in a suit in the High Court of 
Chancery, and such costs may be recovered in tlie 
same manner as the costs of an action at law, or in 
such other manner as may be prescribed : 

3. If any petitioner neglect or refuse for the space of three 

months after demand to pay to any person summoned 
as a witness on his behalf, or to the respondent, any 
sum certified to be due to him for his costs, charges, 
and expenses, and if such neglect or refusal be, 
within one year after such demand, proved to tho 
satisfaction of ^ the superior court, every person who 
has entered into a recognizance relating to such 
petition under the provisions of this Act shall be held 
to have made default in his said recognisance, and 
the prescribed officer shall thereupon certifjr such 
recognizance to be forfeited, and the same shall be 
dealt with in the same manner as a forfeited recog- 
nizance imder the provisions of the Parliamentary 
Elections Act, 1868. 
20* ^^ following provisions shall have efifeot with re- Reception oi 
ference to the reception of the court upon the trial of a *°i***^i 
petition : ^^^ 

1. The town^ clerk of a boroueh in respect of which a 

Setitionis to be tried shall provide proper accommo- 
ation for holding the election court; and an^ 
expenses incurred by him for the purposes of this 
section shall be paid by the treasurer of^ the borough 
out of the borough fund or rate : 

2. All superintendents of police, chief constables, head- 

boroughs, gaolers, constables, and bailiffs, shall give 
their assistance to the court, in the execution of tho 
duties of the said court, and if any gaoler or officer 
of a prison makes default in receiving or detaining 
a prisoner committed thereto in pursuance of tho 
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35 & 30 Vict. pi-i>vi8iuiiu of this Act he Hhull incur a penalty not 

c. 80. exceeding five pounds for every day dniing which 

such default continues : 
;». The court may employ such officers and clerks as may 
be allowed by general rules to be made under the 
provifiions of this Act : 
4. A shorthand writer shall attend at the trial of a peti- 
tion, and shall be sworn by the court faithfully and 
traly to take do^Ti the evidence given at the trial, 
and shall take down the evidence at length, and a 
copy of the evidence so taken shall accompany the 
certificate of the said court, and the expenses of the 
Hhoi*thand writer, according to a scale to be prescribed, 
shall be deemed to be part of the expenses incurred 
in receiving the court. 

i^A^^^ 2L The following provisions shall have effect with respect 

J^^J"**'*^ to jurisdiction, and to general rules : 

1. The judges for the time being on the rota for the trial . 

of election petitions imder the provisions of the Par- 
liamentary Elections Act, 1868, may from time to 
time make, revoke, and alter general rules for the 
effectual execution of this Act, and of the intention 
and object thereof, and the regulation of the prac- 
tice, procedure, and costs of petitions, and the trial 
thereof, and the certifying and reporting thereon ; 

Any general rules made as aforesaid shall, in so 
far as they are not inconsistent with any of the pro- 
visions of this Act, be deemed to be within the 
lK»wers conferred by this Act, and shall be of the 
same force as if they were enacted in the body of 
this Act ; 

Any general rules made in pursuance of this sec- 
tion shall be laid before Parliament within three 
weeks after they are made, if Parliament be then 
sitting, and if Parliament be not then sitting, within 
three weeks after the beginning of the then next 
session of Parliament : 

2. Until general rules have been made in puraimnce of 

this Act, and so far as such rules (when made), and 
the provisions of this Act, do not extend, the princi- 
ples, practice, and rales which are for the time being 
observed in the case of election petitions under the 
provisions of the Parliamentary Elections Act, 1868, 
shall be observed so far as may bo by the court and 
superior court in the case of petitions under this Act : 

3. The duties to bo jxirformed by the prescribed officer 

under this Act shall be performed by the prescribed 
officer of the superior court : 

4. The rules and principles w^ith regard to agency and 
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evidence, uiul with regard to a scrutiny, and with 35 it 36 Vict, 
legaixi to the declaring any person to be elected in ^' ^* 
(he room of any other person who is declared to have 
been not duly elected, which ai-e applicable in the 
case of Parliamentary election petitions bhall be applied 
so far as they are applicable m the case of a petition 
under this Act : 
5. nie superior court shall, subject to the provisions of this 
Act, have the same powers, jurisdiction, and authority 
with reference to an election petition and the proceed- 
inffs thereon as it would have if the petition were an 
ordinary cause within its jurisdiction. 

MisceUaneoua Provisions. 

22. The remuneration and allowances to be paid to a bar- £*^®°*2 ®' 
rister for his services in respect of the trial of a petition, and * ^™* 
to any officerb, clerks, or shorthand writers employed under the 
provisions of this Act, shall be fixed by a scale which shall be 
made and may be varied from time to tinfe by the election 
judges on the rota for the trial of election petitions under the 
provisions of the Parh'amentary Elections Act, 1868, with the 
approval of the Commissioners of Her Mjyesty's Treasury, or 
any two or more of them, and the amount of any such remune- 
ration and allowances shall be paid by the said commissioners , 
nnd shall be repaid to the said commissioners on their certifi- 
cate, by the treasurer of the borough to which the petition 
relates, out of the borough fund or rate : 

Provided that the court at its discretion may order that the 
whole or any part of such remuneration and allowances, or 
the whole or any part of the expenses incurred bva town clerk 
for receiving the court under the provisions of this Act, shall 
be repaid to the said commissioners or to the town clerk, as 
the case may be, in the cases, by the persons, in the manner 
foUowii^ : viz., 

(a.) When in the opinion of the coui*t a petition is frivolous 
and vexatious, then by the petitioner ; 

(6) When in the opinion of the court a respondent has been 
personally guilty of con*upt practices at the election, 
then by such respondent : 
And any order so made for the repayment of any sum by a 
petitioner or respondent may be enforced in the same way as 
an order for payment of costs ; but any other costs or expenses 
payable by such petitioner or respondent to any party to the 
petition shall bo satisfied out of any deposit or security made 
or given under the provisions of this Act before such deposit 
or security is tipplica for the repayment of any sum under an 
order made in pursuance of this section. 

23. Where a candidate who has been elected to an office Acti don« 
at an election is by a certificate of the court, or by a decision P®'*^"^: • 

q3 
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of the supcnor court, declared not to have been duly elected, 
acts done oy him in execution of such office before tho time 
when the certificate or decision is certified to the town clerk, 
shall not bo invalidated by reason of his being so declared not 
to have been duly elected. 

24* Where, upon a petition the election of any nerson to 
an office has been declared void, and no other person lias been 
declared elected in his room, a new election shall forthwith 
be held to supply the vacancy in the same manner as in the 
case of an extraordinary vacancy in the office ; and for the 
purposes of any such new election any duties to be performed 
by a mayor, afderman, or any officer, shall, if such mayor, 
alderman, or officer has been declared not elected, be per- 
formed by a deputy, or other person who might have actea for 
him if he had been incapacitated by illness. 

25. In reckoning time for the purposes of this Act, Sunday, 
Christmas Day, Good Friday, and any day set apart for a 
public fast or public thanksgiving shall be excluded. 

26. No person who has voted at an election by^ ballot shall 
in any proceeding to question the election be required to state 
for whom he has voted. 

27. This Act shall not apply to Scotland. 

28. This Act shall apply to Ireland; provided as fol- 
lows: 

" The superior court " means the Court of Common Fleas 
at Dublin : 

"Borough " means a place for the time being subject to 
the provisions of the Act of the third and fourth of Her 
Majesty, chapter one hundred and eight, intituled, 
"An Act for the regulation of Municipal Corporations 
in Ireland," the Act of the ninth of George the Fourth, 
chapter eighty-two, the Towns Improvement (Ireland) 
Act, 1854, or of any local and personal act providing 
for the election of commissioners in any towns or 
places for purposes similar to the purposes of tho said 
acts : 

" Office" means cither of the offices of ma^or, aldeiman, 
councillor, commissioner, municipal commissioner, town 
commissioner, township commissioner, or assessor, of 
any borough : 

" Town clerk " includes a clerk to commissioners : 

"Borough rate or fund" includes any rate, fund, or 
assessment out of which the expenses of any election 
to an office in a borough mav be defrayed : 

" County court " means a civil bill court : 

7. "Kegister" has the same meaning as the term "Regis- 
ter of Voters" in Part 11. of the First Schedule to the 
Ballot Act, 1872, as applied to Ireland : 

8. " One of Her Majesty's Principal Secretaries of State " 



1. 



2. 
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shall be construed to mean the Chief Secretary to the 3^ & 38 Vic( 
Lord Lieutenant of Ireland for the time being : ^* ^* 

9. Petitions questioning the election of any person to any 

office at an election for a borough or ward on the 
grounds set forth in section 12 of this Act may be 
presented to the court as defined by the Local 
Government (Ireland) Act, 1871, and the same shall 
be presented and tried ^ in the manner and subject to 
the provisions of the said Act relating to controverted 
elections as the same are modified by this Act ; and 
the terms "election court" or "court" and "pre- 
scribed " in this Act shall be construed to have the 
same meanings respectivelv in the terms " court " and 
" prescribed " in the said Act : 

10. Where under the proyisions of this Act any general 
rules may be made, the same shall be made oy the 
court in the manner and subject to the provisions of 
section 21 of the Local Grovemment (Ireland) Act, 
1871 : 

11. Sections 13 and 14, sub-sections 1, 2, and 3 of section Bepealof 

15, and sub-sections 1 and 2 of section 20, shall not «?/* ■■ 1° 
extend or appljr to Ireland. Schedule. 

29. I'he Acts mentioned in the Schedule to this Act are 
repealed to the extent therein mentioned ; but such repeal 
shall not afiect the validity or invalidity of anything already 
done or suffered, or any offence already committed^ or any 
remedy or proceeding in respect therefore, or the proof of any 
past act or thing. 

SCHEDULE. 

Acts repealed. 

5 & 6 Will. 4. c. 76, m. 64 to 56, both inclusive. 
22 Vict. c. 35, 88. 9 to 14 both inclusive. 
3&4Vict. c. 108,88.90,91. 
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SS & '69 Vict. c. 40. 

88 ft 89 Vict. An Act to amend the Law regulating Municijml 
^*'- Elections (19th July 1875). 

Be it enacted by the Queen's moBt Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Cominons, in this present Parliament assembled 
and by the authority of the same, as follows; (that is to say,) 
1, The following provisions shall be enacted and apply to 
nominations at all municipal elections of councillors, auaitors, 
and assessors after the passing of this Act : 

1. Nine days at least before any such election the town 
clerk nhall prepare, sign, ana publish a notice in the 
form No. 1 , set forth in the firat Schedule to this Act, 
or to the like effect, by causing the same to be placed 
on the door of the Town Hall, and in some conspicuous 
parts of the borough or ward for which any such elec- 
tidn is to be held. 

2. At any such election every candidate shall be nominated 
in ¥nriting; the wiiting shall be subscribed by two 
enrolled burgesses of such borough or ward as proposer 
and seconder, and by eight other enrolled burgesses of 
such borough or ward as assenting to the nomination. 
Each candidate shall be nominated by a separate 
nomination paper, but the same burgesses, or any of 
them, may subscribe as many nomination papers as there 
are vacancies to be filled, but no more. Lverv person 
nominated shall be enrolled on the burgess roll of the 
borough, or a person whose name is inserted in the 
separate list at the end of the burgess roll, as provided 
by section three of the Act thirty-two and thirty- three 
Vict, chapter fifty-five, and shall be otherwise qualified 
to be electad. The nomination paper shall ttate the 
surname and other names of the person nominated, 
with his place of abode and description, and shall be in 
the form No. 2. set forth in the tirst Schedule to this 
Act, or to the like effect. And the Town Clerk shall 
provide nomination papers, and shall supply any en- 



THE MUNICIPAL KL12CTI0NS ACT, 1875. XCvU 

rolleJ burgcbs with U8 nuu.y noniiiiatiini papers as may ^^ ^ ^^^i, 
be required, and shall, at the request of any such per- ^' ' 
bou, nil up ft nomination paper in manner prcHcriucd 
by this Act. 
3. Ever^ nomination paper subscribed as aforesaid shall be 
delivered by the candidate himself, or his proposer or 
seconder, to the Town Clerk, seven days at least 
before the day of election, and before five o'clock in the 
afternoon of the last day on which any such nomina- 
tion paper may by law be delivered ; the Town Clerk 
shall forthwith send notice of such nomination to each 
peraon nominated. The mayor shall attend at the 
Town Hall on the day next after the last day for the 
delivery of nominations to the Toivn Clerk between 
the hours of t^o and four in the afternoon, and shall 
decide on the validity of every objection made to a 
nomination paper, such objection to be made in writing. 
The candidate nominated by each nomination paper, 
and one other tterson, appointed by or on behalf of the 
candidate as hereinafter mentioned, and no person 
other than aforesaid, shall, except for the purpose of 
assisting the mayor, be entitled to attend such proceed- 
ings, and each candidate and the person appomted by 
him shall, during the time appointed for the attendance 
of the mayor for the purposes of this section, have 
respectively power to object to the nomination paper of 
every person nominated at the same election. The de- 
cision of the mayor, which shall be given in writing, 
shall, if disallowing any objection to a nomination 
paper, be final, but if allowing the same shall be sub- 
ject to reversal on petition questioning the election or 
return. The appointment by or on behalf of candi- 
dates of persons as aforesaid shall be made in writing 
nnder the hand of the candidate, or, in case he is 
absent from the United Kingdom, then under the 
hand of his proposer or seconder, and shall be de- 
livered to the Town Clerk before five o'clock in the 
afternoon of the last dav on which nomination papers 
mav by law be delivered. 
The Town Clerk shall at least four days before the da^ of 
election cause the surnames and other names ot all 
persons duly nominated, with their rtspcctive places 
of abode and descriptions, and the names of the per- 
sons subscribing their respective nomination papers as 
proposers and secondei's, to be printed and placed on 
the door of the Town Hall, and in some conspicuous 
parts of the borough or ward for which such election 
IS to be held. 
4, Section eight of the Act of twentysecond Victoria, 
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38 A 39 Vict. cliapter thlrty-tive, so far as the same is now in force, 

'• ^' shall ai)ply to uonjinations of councillors, auditors, and 

assessors, duly made and allowed under this Act. 
5. Section three of the Ballot Act, 1872, shall apply to 
nomination papers under this Act, and so applied, the 
word "returning officer" shall be taken to include town 
clerk in reference to the delivery of such nomination 
papers. 
Candidates ?* "^ ® nomination of a person who is absent from the 
out of United United Kingdom shall be void, unless his written consent 
Kingdom in- given within one month of the day of his nomination before tv^'o 
»is<rii.ia witnesses be produced at the time of his nomination. 

8, At any municipal election of councillors, auditora, or 
assessors, the power and duty of the mayor, under section 
twenty of the Ballot Act of 1872, to provide everything which 
in the case of a parliamentary election is required to be pro- 
vided by the retui-niug officer for the purpose of a poll, snail 
(save as to the appointment of the alderman 'as returning officer 
tor any ward) extend to the appointment of officers for taking 
the poll and counting the votes recorded at such election. 

4. The provisions contained in rules 16 and 19 of the first 
schedule to the Ballot Act, 1872, shall not apply to any such 
election, but the mayor shall furnish every polling station with 
such number of compartments in which the voters can mark 
their votes screened from observation, and fiimish each pre- 
siding officer with such number of ballot papers, as in the 
jud^ent of the mayor shall be necessary for effectually 
taking the ^11 at such election in other respects in the 
manner provided by the Ballot Act, 1872. Wliere more 
caiididates are nominated than there are vacancies to be 
supplied, the mayor shall at least four days before the day of 
election, g^ve such public notice as may be required by law of 
the situation, division, and allotment of polling places for 
taking the poll at any municipal election, and of the descrip- 
tion of persons entitled to vote thereat and at the several 
2)olling stations. 

5. At any municipal election a })erson shall not be entitled 
to sign or subscribe any nomination paper, or to vote, unless 
his name is on the burgess roll for the time being in force* in 
the borough, or on the ward list for the time being in force for 
the ward, for which such election shall be held; and every 
person whose name is on such bnrgpss roll or ward list, as the 
case may be, shall be entitled to sign or subscribe any nomina- 
tion paper, and to demand and receive a ballot paper, and to 
vote; provided that nothing in this section shall entitle any per- 
son to do any of the acts aforesaid who is prohibited from doing 
such acts or any of them by law, or relieve such person from 
any penalties t<5 which he may be liable for doing any such 
act. • 
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* Which burgess roll, see 41 & 42 Vict. c. 26, bb.33— 34. 
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6. At the poll at any election of auditorg and assessors one 38 & 39 Vict, 
ballot paper only shall be used by any person voting. In such ^- ^' 
ballot paper the namea of the candidates for the rcHpcctivc Oue poll to 
offices shall be separate, and distinguished so as to show the auditors and 
office for which they are respectively candidates, and the assessors, 
ballot paper shall be in the Form No. 3 set forth in the First 
Schedule to this Act or to the like effect, and the provisions 

of the Ballot Act, 1872, shall at anv such election be altered 
and varied accordingly ; provided always, that in counting the 
votes every such ballot paper shall be deemed to be a separate 
ballot paper in resj^ect of each office, and an^ objections 
thereto shall be considered and dealt with accordingly. 

7, Where more candidates are nominated at any manicij)al Withdrawal 
election than there are vacancies to be filled at such election, ofcandidatcs. 
any^ of such candidates may withdraw from his candidature by 

notice signed by him and delivered to the town clerk not later 
than two o'clock in the afternoon of the day next after 
the last day for the delivery of nomination papers to the town 
clerk ; provided that such notices shall take effect in the order 
in which they are delivered to the town clerk, and that no such 
notice shall have effect so as to reduce the number of candi- 
dates ultimately standing nominated below the number of the 
vacancies to be filled. 

. 8. Any notice required by law to be given or published by Notices by 
the mayor or other returning officer or town clerk in con- JJJJ^qSIw 
uexion with any municipal election may, as to auditors and may comprise 
assessors, be comprised in one notice, and with respect to the the several 
election of councillors in any borough divided into wards, may wards of 
comprise the matter necessary to such notice for the several ^<^'<>^"» 
wards in the borough, and it shall not be necessary to issue a 
separate notice for each ward. 

9. Section eleven of the Act sixteenth and seventeenth Time of 
Victoria, chapter seventy-nine, shall be i*ead as if fourteen days holding clcc- 
were therein inserted instead of ten days, and the day for traortoSy 
holding the election in the case of any extraordinary vacancv vacancies, 
in the office of councillor, auditor, or assessor in any borough 
(whether such borough shall be divided into wards or not) 

shall be fixed by the mavor. 

10. The town council of any borough may by order divide Power to 
any such borough or any wai*d or wards of such borough into town council 
polling districts in such manner as they may think most con- J^gJJl jq^ 
venient for taking the votes of the burgesses at a poll, and the polling 
overseers shall, so far as practicable, make out the lists of places as 
burgesses in such manner as to divide the names in conformity xufiL^^^ 
with such polUn^ districts. ^^"^ ^** 

11. In reckoning time for the pui-pose of this Act, Sunday, Computation 
Christmas Day, Good Friday, and any day set apart for a of time under 
public holiday, fast, or public thanksgivmg, shall be excluded- *"® ^°^* 

12. The several Acts of Parliament mentioned in the Bepealof 
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> Secouil Schedule to this Act shall be repealed to the extent 
specified in the third column of such schedule, but such repeal 
saall not atTeet the validity or invalidity of anything already 
done or suffered, or any remedy or proceeding in respect there- 
of, or the proof of any past act or tning. 

13, This Act shall, as far as consistent with the tenor 
thereof, be construed as one with the Act fifth and sixth 
William the Fourth, chapter seventy-six, and the Acts amend- 
ing the same, and the Acts for the time being in force relating 
to elections of councillors, auditors, and assessors in boroughs. 

14, This Act may for all purposes bo cited as " The Munici- 
pal Elections Act, 1875." 

15, This Act shall continue in force for so long only as the 
Ballot Act, 1872, continues in force. 
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Form No. 1. 

Notice. 

Borough of Election of [Councillors, 

or Auditors, or Assessors, aa the case may he"] for the 

A,D 1875. t Ward or several Wards of the] 

Borough. 

Take Notice. 

1. That an election of [here imert the nuinber of Coun- 
ciUorSf Auditors^ or Aeaeasora^ as the case may he] for the 

LWard or several Wards of the] said 
rough will be held on the day of 

2. Candidates must be nominated by wilting, subscribed by 
two enrolled burgesses as proposer or seconder, and by eight 
other enrolled burgesses as assenting to the nomination. 

3. Candidates must be duly qualified for the office to which 
they are nominated, and the nomination paper must state the 
surname and other names of the person nominated, with his 
place of abode and description, and may be in the following 
form, or to the like effect : 

(Set out Form No. 2.) 

4. Each candidate must be nominated by a separate nomina- 
tion paper, but the same burgesses or any of tnem may sub- 
scribe as many nomination papers as there are vacancies to be 
filled for the lK>rough [or ward], but no more. 

5. Every person who forges a nomination paper, or delivers 
any nomination paper knowing the same to oe forged, will be 
guilty of misdemeanor, and be liable to imnrisonment for any 
term not exceeding six months, with or witnont hard labour. 
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6. Nomination papers luubt be delivered by the candidate ^^^. ^^ 
liimself, or his proposer or seconder, to the town clerk at his 

office before five o'clock in the afternoon of day the 

day of next. 

7. The Mayor will attend at the Town Hall on 

day the day of , from two to four 

o'clock in the afternoon, to hear and decide objections to 
nomination papers. 

8. Forms of nomination papers may be obtained at th« town 
clerk's office ; and the town clerk will, at the request of auy 
enrolled burgess, fill up a nomination paper. 

Dated this day of 18 . 

A.B., Towu>Clerk. 



Form No. 2. 
Nomination Papek. 

Borough of . Election of Councillors, Auditors, or 

Assessors for ward in the said borough (or the said 

borough), to be held on the day of 18 . 

We, the undersigned, being respectively enrolled burgesses , 
heraby nominate the following person as a candidate at the 
said election. 



Surname. 



Other Names. 



Abode. 



Desci-iption. 



(Signed) A.B.o^* 
CD. or 
We, the undersigned, being respectively enrolled burgesses, 
do hereby assent to the nomination of the above person as a 
candidate at the said election. 

Dated this day of 18 . 

(Signed) KF. of* 
G.ff. of* 
J./, of* 
K.L. of» 
M.N. of* 
O.F. of* 
Q.JR. of* 
S. T. of* 

* The number on the Burgess Roll of the Burgess subsci-ib- 
ing, with the situation of the property in respect of which he 
is enrolled on the Burgess Roll. 
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iouM No. 3. 

Ballot Papek. 

Forni of Fi-out of Ballot Paper. 
For Auditors. 






Counterfoil. 
No. 

NoU.—ThQ 
Counterfoil is 
to have a 
number to cor- 
respond with 
that on the 
back of the 
Ballot Paper. 


1 
2 
3 


Cade. 
(Johu Cade, of 22, Wellclose Place, 
Accountant.) 


1 




Johnson. 
(Charles Johnson, of 7, ^Ubion St., 
Gentleman.) 






Thompson. 
(William Thompson, of 14, Queen 
St., Silyersmith.) 


1 



For Revising Assessor. 



1 


Bacon. 

(Charles Bacon, of 29, New Street, 
Solicitor.) 


• 


2 
3 


Bykon. 
(James Byron, of 45, George Street, 
Commission Agent.) 


WirjHON. 
(George Wilson, of 22, Hanover 
Square, Gentleman.) 





Form of Back of Ballot Paper. 

No» Election of Auditors [or Assessors] for the Borough 
of , to be held on the day of 18 . 

The Number on the back of the Ballot Paper is to coitc* 
spond with that on the Counterfoil. 



THE MUNICIPAL ELECTIONS ACT, 1875. 



Cll] 



SECOND SCHEDULE. 



88 & 39 Vict, 
c. 40. 



Session and 
Chapter. 



1 



Title of Act. 



5 & 6 Will. 4, ! An Act to provide 
c. 76. ' for tlie regulation 

of Municipal Cor- 
porations m Eng. 
I land and Wales. 
22 Vict. c. 35. Tlie Municipal Cor- 
I poration Act, 1859. 
32 & 83 Vict, i An Act to shorten 



c. 55. 



35 & 36 Vict, 
c. 33. 



the term of resi- 
dence req^uired as a 
qualification for the 
Municipal Fran- 
chise, and to make 
proYision for other 
purposes. 
The Ballot Act,1872. 



Extent of Repeal. 



8o much of section 47 
as relates to the fixing 
of the day of election 
by the alderman. 

Sections 5, 6, 7, and 

Schedules. 
Sections 6 and 7. 



Directions in the Sche< 
dale to the Act as to 
the form of nomina- 
tion papers at Muni- 
cipal Elections. 



A.D. 1875 



Contiruction 
of Act. 



Pajmenta to 

retoniing 

ofBoera. 



Returning 
officer may 
require de« 
poeit or 
leoarity. 



THE PAKLIAMEiNTARY ELECTIONS 
(RETURNING OFFICERS) ACT, 

1875, 

38 & 89 Vict. c. 84. 

An Act to regulate the Expenses and to control 
the Chargpes of Returning Officers at Parliamentary 
Elections (13th August 1876). 

Whereas it is expedient to amend the law relating to tbe ex- 
penses and charges of returning officers at parliamentary 
elections : 

Be it enacted by the 'Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority, of the same as follows : 

1. The Ballot Act, 1872, as modified by this Act, and this 
Act shall be construed as one Act. 

This Act shall apply only to parliamentary elections.^ 

2. The returning officer at an election shall be entitled to 
his reasonable charges, not exceeding the sums mentioned in 
the first schedule to this Act, in respect of services and ex- 
penses of the several kinds mentioned in the said schedule, 
whichlhaye been properly rendered or incurred by him for the 
purposes of the election. 

The amount of such charges shall be paid by the candidates 
at the election in equal 'several shares, or where there is only 
one candidate, by such candidate. If a candidate is nominated 
without his consent, the persons by whom his nominaUon ia 
subscribed shall be jointly and severally liable for the share of 
the charges for which he would be liable if he were nominated 
with his consent. 

A returning officer shall not be entitled to payment for any 
other services or expenses, or at any greater rates than as in 
the said schedule mentioned, any law or usage te the contrary 
notwithstending. 

3. The returning officer, if he think fit, may, as hereinafter 
provided, require security to be given for the^ charges which 
may become payable under the provisions of this Act m respect 
of any election. 

The total amount of the security which may be required in 
respect of all the candidates at an election shall not in any 
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case exceed the sums prescribed in the third schedule to this 38 & 39 Vict. 
Act. «• 84 

Where security is required by the returning officer it shall 
be apportioned and given as foUows ; viz., 

(1.) At the end of the two hours appointed for the election 
. the returning officer shall forthwith declare the num- 
ber of the candidates who then stand nominated, and 
shall, if there be more candidates nominated than 
there are vacancies to be filled up, apportion equally 
among them the total amount of the required 
security : 
(2.) Within one hour after the end of the two hours afore* 
said, security shall be given, by or in respect of each 
candidate then standing nominated, for the amount so 
apportioned to him : 
(.^.) If in the case of any candidate security is not given or 
tendered as herein mentioned, he shall be deemed to 
l^e withdrawn within the provisions of the Ballot Act, 
1872 : 
(4.) A tender of security in respect of a candidate may be 

made by any person : 
(5.) Security may be given by deposit of any legal tender 
or of notes of any bank being commonly current in the 
county or borough for which the election is held, or, 
with the consent of the returning officer, in any other 
manner : 
(6.) The balance (if any) of a deposit beyond the amount to 
which the returning officer is entitled in respect of 
any candidate shall be repaid to the person or persons 
by whom the deposit was made. 
4, Witnin twenty-one days after the day on which the Theaooonnti 
return is made of the persons elected at the election, the <>'» Mtmm- 
retuming officer shall transmit to every candidate or other ^fy^tJ^^ed. 
person from whom he claims payment either out of any deposit 
or otherwise of any charges in respect of the election, or to thd 
agent for election expenses of any such candidate, a detailed 
account showing the amounts of all the charges claimed by[the 
returning officer in respect of the election, and the share 
thereof which he claims from the person to whom the account 
is transmitted. He shall annex to the accoimt a notice of the 
place whei'O the vouchers relating to the account may be seen, 
and he shall at all reasonable times and without charge allow 
the person froni whom payment is claimed, or any agent of 
such person, to inspect and take copies of the vouchers. 

The returning officer shall not be entitled to any charges 
which are not duly included in his account. 

If the person from whom payment is claimed objects to an 
part of the claim, he may, at any time within fourteen days 
from the time when the account is transmitted to him, apply 
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S8 ft 89 Vict 
C.84. 



Claims 
against a 
retaining 
officer. 



Use of ballot 
boxes, &o. 
provided for 
municipal 
elections. 



Notices to be 
given by 
returning 
officer. 

Saving of 
the univer- 
sities. 

Commence- 
ment and 



, to the court as defined in tbis section for a taxation of the 
account, and the court shall have jurisdiction to tax the acooont 
in such manner and at such time and place as the court thinks 
fit, and finally to determine the amount payable to the return- 
ing officer and to give and enforce judgment for the same as if 
such judgment were a judgment in an action in such court, and 
or without costs at the discretion of the court. 

The court for the purposes of this Act shall be in the city of 
London the Lord Mayors Court, and elsewhere in England the 
County Court, and in Ireland the Civil Bill Court, having 
jurisdiction at the place of nomination for the election to 
which the proceedings relate. 

The court may depute any of its powers or duties under this 
Act to the registrar or other principal officer of the court. 

Nothing in this section shall apply to the chaise of the 
returning officer for publication of accounts of election 
expenses. 

5. EveiT person having any claim against a returning officer 
for work, labour, materials, services, or expenses in respect of 
amr contract made with him by or on behalf of the returning 
officer for the purposes of an election, except (or publication of 
accounts of election expenses, shall, within fourteen days 
after the day on which the return is made of the person or 
persons elected at the election, transmit to the returning o^cer 
the detailed particulars of such claim in writing, and the return- 
ing officer shall not be liable in respect of anything which is 
not duly stated in such particulars. 

Where application is made for taxation of the accounts of a 
returning omcer, he maj apply to the court as defined in this 
Act to examine any claim transmitted to him by any person in 
pursuance of this section, and the court after notice given to 
such person, and after hearing him, and any evidence tendered 
hy^ him, may allow or disallow, or reduce the claim objected to, 
with or witnout costs, and the determination of the court shall 
be final for all purposes, and as against all persons. 

6. In any case to which the fourteenth section of the 
Ba&ot Act, 1872, is applicable, it shall be the duty of the 
returning officer, so far as is practicable, to mi^e use of ballot 
boxes, fittings, and compartments provided for municipal or 
school board elections, and the court,^ upon taxation of his 
accounts, shall have regard to the provisions of this section. 

7. There shall be added to every notice of election to he 
published under the provisions of the Ballot Act, 1872, the 
notification containea in the second schedule tQ this Act 
with respect to claims against returning officers. 

8. Nothing in this Act shall apply to an election for any 
university or combination of universities. 

9. This Act shall come into operation on the first day ot 
October one thousand eight hundred and seventy-five, and con 
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tinue in force until the thirty-first day of December one 38 & 89^ Vict, 
thousand eight hundred and eighty, and no longer, unless ^' ®*' 
Parliament shall otherwise determine. daration 

10. This Act may be cited for all nurposes as the *' Parlia- ^^^^^' 
mentnry Elections (Returning Oflftcers} Act, 1875." Short title. 

. This Act shall not apply to Scotland. Not to apply 

to Scotlimd. 

SCHEDULES. 



FIRST SCHEDULE. 



Charges op RETURNixa Officers. 

The following are the maximum charges to be made bv the 
returning officer, but the charges are in no case to exceea the 
sums actually and necessarily paid or payable. 



Part I. — Counties and District or Contributory 

Boroughs. 

27iis Part of this Sehedtdectppliea to an election for a county; 
orfor either of the borotighaofAyleshuri/, Onchlade, Mon- 
mouthf East Metford^ Stroud^ and New JShoreham, or for 
any borough or hurgh consisting of a combination of 
separate boroughs, burgJis, or toicns. 



For preparing and publiihing the notioe of 
election 

For preparing and supplying the nomina- 
tion papers 

For trayelling to and from the place of 
nomination, or of declaring the poll at a 
contest^ election, per mile. 

For hke or necessary fitting up of rooma or 
buildings for polling, or damage or 
expenses by or for use of such rooms or 
buildings. 



£ s. d. 

2 2 

1 1 

10 



The neoeisary ex- 
penses, not ex- 
ceeding at any 
one polling sta- 
tion the charge 
for constructing 
and fitting a 
polling station. 



tmi 



APPENDIX. 



S^ ft 39 Viet. 
e.84. 



For eonstrncting a polling itation, with its 
fittings and compartments, in England. 
And in Ireland the sum or snms 
payable under the provisions of the 
18th and Htii Victoria, chap. 68, 
and 36th and d6th Victoria, chap. 
S3. 
In Ireland the returning officer shall 
use a court house where one is 
ayailable as a polling station, and 
his maximum charge for using and 
fitting the same shall in no case 
exce^ three pounds three shillings. 
For each ballot box required to be pur- 
chased. 
For the use of each ballot box, when hired 
For stationery at each polling station. 
For printing and proyiding ballot papers, 

per thousand. 
For each stamping instrument. 
For copies of the register. 



For each presiding officer. 

For one clerk at each polling station where 
not more than 500 voters are assigned to 
such station. 

For an additional clerk at a polling station 
for every number of 500 voters, or 
fraction thereof beyond the first 500 
assigned to such polling station. 

For every person employed in counting 
votes, not exceeding six such persons 
where the number of registered electors 
does not exceed 3,000, and one for every 
additional 2,000 electors. 

For making the return to the clerk of the 
Crown. 

For the preparation and publication of 
notices (other than the notice of 
election). 



£ 6. d. 
7 7 



1 


1 








5 








10 





1 


10 








10 





The sums 


payable 


by 


statute for 


the 


necessary 


copies. 




3 


8 






1 1 



1 1 



1 1 

1 1 
Not exceeding for 
the whole of such 
notices 202., and 
\l. for every ad- 
ditional 1,000 
electors above 
3,000. 



PARLIAMENTARY (RETURNING OFFICERS) ACT. 



CIX 



For conveyance of ballot boxes from the 
polling stations to the place where the 
ballot papers ai*e to be counted, per 
mile. 

For professional and other assistance in and 
about the conduct of the election. 



38 & 39 Vict. 

e. 81 



For travelling expenses of presiding officers 
and clerks, per mile. 

For services and expenses in relation to re- 
ceiving and publishing accounts of 
election expenses, in respect of each can- 
didate. 

For all other expenses. 



£ 8. d. 
10 



In a contested 
election not ex- 
ceeding 252., and 
an additional 21. 
fur every 1,000 
registered elec- 
tors or fraction 
thereof above 
3,000 and up to 
10,000, and 21 
for every 1,000 
or fraction there- 
of above 10,000. 
In an uncon- 
tested eleetion, 
one fifth of the 
above sums, 
10 

2 2 



In a contested 
election, not ex- 
ceeding 102., and 
an additional 1/. 
for every 1,000 
electors or frac- 
tion thereof 
above 1,000. In 
an uncontested 
election, nil. 



Note. — Travelling cxpenffes are not to he aUowed in tJie case 
of anif p'^rson unJefmfor distances exceedirtg ttro miles 
from the place at wJiiih he reside-'^, • 



TX 



ex 



APPENDIX 



38 A 39 Ylet 
C.64. 



Part II. — BoRonoua. 

This Pa ii of the Schedide applies to aU horoughs not incluild 

in Part I. of thu Scliedule. 



For prepariog and publishing the notice of 
election . 

For preparing and supplying the nomina- 
tion papers. 

For hire or necessary fitting up of rooms or 
buildings for polling, or damage or 
expenses by or for use of such rooms or 
buildings. 



Ill England, for constructing a i)oIling 
station, with its fittings and compart- 
ments, not exceeding two in number. 

For each compartment required to be con- 
structed, when more than two be used. 

For the use of each compartment hired, 
when more than two are used. 

And in Ireland, in lieu of the charges 
payable in respect of the foregoing last 
three services, the sum or sums payable 
under the provisions of 13th and 14th 
Victoria, chap. H8, and .*)5th and 36th 
Victoria, chap. 33. 

For each ballot box required to be pur- 
chased. 

For the use of each ballot box, when hired 

For stationery at each polling station. 

For printing and providing ballot papers, 
per thousand. 

For each stamping instrument. 

For copies of the register. 



For each presiding ofl&cer. 

For one clerk at each polling station where 

not more than 500 voters are assigned to 

such station. 



£ 9. d. 

2 2 

1 1 

The necessary ex- 
penses, not ex* 
ceeding at anj 
one polling stt' 
iion the charge 
for constmcting 
and fitting a 
lulling station. 
.770 



110 

5 o; 



1 1 

5 

10 

1 10 0' 

a 

10 
The sums payable 

by statute for 
the necessary 
copies. 
3 3 

1 1 
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For an additional clerk at a polling station 
for every number of 500 voters, or 
fraction thereof beyond the first 500 
assigned to such station. 

For every person employed in counting 
votes, not exceeding six such persons where 
the number of registered electors does 
not exceed 3,000, and one for every ad- 
ditional 2,000 electors. 

For making the return to the clerk of the 
Crown. 

For the preparation and pablioation of 
notices (other than the notice of 
election). 



38 k 80 Vict 
0.84. 



For professional and other assistance in and 
about the conduct of the election. 



For services and expenses in relation to re- 
ceiving and publishing accounts of 
election expenses, in respect of each can- 
didate. 

For all other expenses 



£ 8. d. 
110 



110 



110 

Not exceeding for 
the whole of such 
notices lOL, and 
IZ. for every ad- 
ditional 1,000 
electors above 
1,000. 

In a contested 
election, not ex- 
ceeding 201. t an 
additional 21 for 
every 1,000 re- 
gistered electors 
or fraction there- 
of above 1,000 
and up to 10, 000 
and 12. addi- 
tional for every 
1,000 or fraction 
thereof above 
10,000. In an 
uncontested elec- 
tion one fifth of 
the above sum. 

1 1 



Not exceeding lOZ., 
and an addi- 
tional 11. for 
every 1,000 elec- 
tors above the 
first 1,000. 



B? 



CXll. APPENDIX. 

38 * 39 Vkt Note to Pabts I. and II. of Schedule 1. 

c. 84. 

The ohove sums are J he aggregate charges, the ammmt 

vhich in to he apportioned among the several candiiUn 

or other 2>erHon8 liable for the same. 



SECOND SCHEDULE. 



1. Notification to be added to the Notice of Electiox. 

Take notice, tbat by the Parliamentary Elections (Kcturnu 
Officers) Act, 1875, it is provided that every person havir 
any claim against a returning officer for work, labour, material 
services, or expenses in respect of any contract made with hi: 
bv or on behalf of the returning officer, for the parposes of a 
election (except for publications of account of election e; 
penses), shall, within tburteen days after the day on which tl 
return is made of the person or persons elected at the electioi 
transmit to the returning officer the detailed particulars < 
such claim in writing, and the^ returning officer shall not l 
liable in respect of anything which is not duly stated in sue 
particulars. 
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THIRD SCHEDULE, 



38&3O'n0t. 
C.84 



Maximum Aniount of Security which may be required by a 

BETURNiNa Opficek. 





County or 
District of 






Contribu- 


Borough. 


- 


tory 






Borough. 






£ 


£ 


Where the registered electors do not ex- 


150 


100 


ceed 1,000 






Wit ere the registered electors exceed 


200 


150 


1,000 but do not exceed 2,000 






Wiiere the registered electors exceed 


275 


200 


2,000 but do not exceed 4,000 






Where the registered electors exceed 


400 


250 


4,000 but do not exceed 7,000 






Where the registered electors exceed 


550 


300 


7,000 but do not exceed 10,000 






Wbere the registered electors exceed 


700 


450 


10,000 but do not exceed 15,000 






Where the registered electors exceed 


800 


500 


15,000 but do not exceed 20,000 






Where the registered electors e?ceed 


900 


600 


20,000 but do not exceed 30,000 






Where the registered electors exceed 


1,000 


700 


30,000 







If at the end of the two hours appointed for the election, not 
more candidates stand nominated than there are vacancies to be 
filled up, the maximum amount which may be required is one 
tifth of the maximum according to the above scale. 



THE PARLIAMENTARY ELECTIONS 
(METROPOLIS) ACT, 1878. 

41 Vict. c. 4. 

An Act to extend the Hours of Polling at Pa 
liamentary Elections in the Metropolis. 

(25th February, 187^ 

Be it enacted by the Queen's most Excellent Majestj, i 
and with the advice and consent of the Lordu Spiritual ea 
Temporal, and Commons, in this present Parliament assembk 
and Dj the authority of the same, as follows : 
Honrs of 1. At eyerv election held after the passing of this Act 

^et?^ ma ^®*"™ * memoer or memben; to serve in Parliament for any 
boroughB. ° ^^® boroughs named in the schedule to this act, the poll, if take 
shall conmience at eight o'clock in the forenoon and be ke 
open until eight o'clock in the afternoon of the same day. 
Short title. 2. This act may be cited as the Parliamentary Electioi 
(Metropolis) Act, 1878. 

SCHEDULE. 

London. Hacknev. 

Westminster Lambeth. 

Chelsea. Marylebonc. 
Finsbur^. Soutliwark. 

(irociiwicli. Towc Hamlets. 



THE PARLIAMENTARY AND MUNICIPAL 
REGISTRATION ACT, 1878. 

41 & 42 Vicr.' c. 20. 

An Act to amend the Law relating to the Regis- 
tration of Voters in Parliamentary Boroughs 
and the enrolment of Burgesses in Municipal 
Boroughs, and relating to certain rights of 
voting and proceedings before and appeals from 
the lievisin"* Barristers. 

" CommencG 

« « # * * meat and 

donition of 

32. Tho register made up from revised list under the parlio- P*'!^ 
mentary registration acts, and this act of TOten for any JJ23S 
parh'anicntary borongh shall come into operation on the first 
day of January next after the revision, and shall continue in 
operation for tho year commencing with such first day of ^™°*®"?*" 

January. , daration of 

.33.»>Tlio Burgess roll made up from revised lists under this burgess' roll, 
act of burgesses for any mumcipal borough shall come into 
operation on the firat day of November next aft«r the revision, ^^,4^10 ex- 
and shall continue in operation for the year commencing with pressions in 
such first day of November. 38 and 39 

34. For all the pui-poses of the Municipal Elections Act, J^'ygfgj ^o 
1875, ix^lating to the qualification of candiaates, or of persons ^J^ bargest* 
signinj' or suoscribing nomination papers, expressions referring roll on ward 
to tlio Durgess roll of the borough, or to the burgess roll or H^** 
ward lisi for the time being in force in the borough or ward, 
sliall for the purposes of any election to be held on or after the 
lirst day of November, in any year be deemed to referto the new 
burgess roll or ward list to come into force on the first day of 
November in that year. 



THE PARLIAMENTARY ELECTIONS AND 
CORRUPT PRACTICES ACT, 1879. 

42 & 43 Vict, c 75. 

An Act to amend and continue the Acts relating 
to Election Petitions, and to the prevention of 
Corrupt Practices itt Parliamentary Elections. 

(loth August, 1879.) 

Be it enacted by tlie Queen's most Excellent Majesty, ly 
and with tlie advice and consent of the Lords^ Spiritnal and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : 
Short title. 1, This Act may be cited as the " Parliamentary Elections 

and Corrupt Practices Act, 1879." 
Trial of elec- 2. The trial of every election petition and the hearing of an 
tion petition application for the withdrawal of an election petiticm shall be 
to be cm- conducted before two judges instead of one, and the Parlia- 
tSSjudws'* mentary Elections Act, 1868, shall be construed as if for the 
purpose of hearing and determining the petition at the trial 
ana of hearing and determining any application for the with- 
drawal of an election petition two judges were mentioned, and 
additional judges shall, if necessary, be placed on the rota 
accordingly. 

Every certificate and every report sent to the Speaker in 
pursuance of the said Act shall uc under the hands of both 
judges, and if the judges differ as to whether the member 
whose return or election is complained of was duly returned or 
elected they shall certify that difference, and the member shall 
be deemed to be duly elected or retumed ; and if the judges 
determine that such member was not duly elected or returned, 
but differ as to the rest of the determination, they shall cer- 
tify that difference, and the election shall be deemed to be 
void ; and if the judges differ as to the subject of a report to 
the Speaker, they shall certify that difference and make no 
report on the subject on which they so differ. 

Save as aforesaid, any order, act, application, or thing for 
the purpose of the said Act may continue to be made or done 
by, to, or before one judge. The expenses incident to the 
sitting of two judges shall be defrayed as the expenses of one 
judge are payable under the provisions of the said Act. 
Continuance 3. This Act and the Acts mentioned in the schedule to this 
of Acts. ^Qi^ gQ f^Y as they ai-e unrepealed, shall continue in force until 
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the thii-ty-firBt day of December one iLoasand eight hundred 
und eighty, and any enactments amending or affecting the 
enactments continued by this Act shall, in so far as they arc 
temporary in their duration, be continued in like manner. 



SCHEDULE. 



Acts referred to. 



Session and Chapter. 



17& 18 Vicl.c. 102 
21 &22 Vict. c. 87- 



26 & 27 Vict. c. 29 



31 & 32 Vict. c. 125 

32 & 33 Vict. c. 21 - 
34 & 36 Vict. c. 61 - 



Title. 



Part I. 

The Corrupt Practices Prevention Act, 
1854. 

An Act to continue and amend the 
CoiTupt Practices Prevention Act, 
1854. 

An Act to amend and continue the 
Law relating to Corrupt Practices 
at Elections of Members of Parlia- 
ment. 

Part II. 

The Parliamentary Elections Act, 

1868. 
The Corrupt Practices Commission 

Expenses Act, 1869. 
The Election Commissioners Expenses 

Act, 1871. 



u3 



" GENERAL RULES (PARLIAMENTARY) 

M.T., 1868." 

MADE BY 

Sir SAMUEL MARTIN, Knight, one of the Barons 
of the EXCHEQUER ; Sir JAMES SHAW WILLES, 
Knight, one of the Justices of the COMMON PLEAS; 
and Sir COLIN BLACKBURN, Knight, one of the 
Justices of the QUEEN'S BENCH ; the Judges for the 
lime being for the trial of ELECTION PETITIONS IN 
ENGLAND, pursuant to the Parliamentary Elections Act, 
1868. 



The presentation of an election petition shall be made by leayiug it 
At the office of the master nominated by the Chief Justice of the Com- 
mon Fleas, and such master or his clerk shall (if required) give a receipt, 
which may be in the following form : — 

Beceived on the day of at the master's office a petition 

touching the election of A, 6., a member for purporting to be 

signed by finsert the names of PetitioneraJ. 

C. D., blaster'' 8 Clerh. 

With the petition shall also be loft a copy thereof for the master o 
send to the returning officer, pursuant to section 7 of the act. 

II. 

An election petition shall contain the following statements : — 

1. It shall state the right of the petitioner to petition with in section 
5 of the act. 

2. It shall state the holding and result of the election, and shall 
briefly state the facts and grounds relied on to sustain the prayer. 

III. 

The petition shall be divided into paragraphs, each of which, as nearly 
fts may be, shall be confined to a distinct portion of the subject, and 
every paragraph shall be numbered consecutively, and no costs shall be 
allowed of drawing or copying any petition not substantially in com- 
pliance with this rule, unless otherwise ordered by the court or a judge. 
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IV. 

The petition shall coucludo with a prayer, as, for instance, that some 
specified person should be declared duly returned or elected, or that the 
election should be declared void, or that a return may be enforced (as 
the case may be), and shall besigned by all the petitioners. 

V. 

The following fonn, or one to the like eifcct, shall bo sufficient :— 
In the Common Pleas. 

" The Parliamentary Elections Act 1868." 
Election for [state the place] holden on the day of a.d. 

Tlie petition of A. of [or of A. of and B, of 

as the case may be] whose names are subscribed. 

1. Your petitioner A. is a person who voted [or had a rieht to vote 
as tJie case may he] at the above election [or claims to have had a 
right to be returned at the above election, or was a candidate at the 
aw)ve election] ; and your petitioner B. [here state hi Wee manner the 
riffht of each petitioner. ] 

2. And your petitioners state that the ckction was holden on the 

day of A.D. when A. B., C. D. and E. F. were can- 

didates, and the returning officer has returned A. B. and C. D, as being 
duly elected. 

3. And your petitioners say that [here state the facts and grounds on 
it'hich the petitionerB rely.l 

Wherefore your petitioners pray that it may be determined 
that the said A. B. was not duly elected or returned, and 
that the election was void |ot* that the said E. F. was 
duly elected and ought to have been returned, or at the 
case may be. | 

(Signed) A. 
B. 
VI. 

Evidence need not be stated in the petition, but the court or a judge 
may order such particulars as may be necessary to prcvent surprise and 
unnecessary expense, and to ensure a fair and eftectual trial in the same 
way as in oi*dinary proceedings in the Court of Common Pleas and upon 
such terms as to costs and otherwise as may be ordered. 

VII. 

When a petitioner claim.s tlic seat for an unsuccessful candidate, 
alleging that he had a majority of lawful votes, the parly complaininsj 
of or defending the election or return, shnll, six days before the day 
appointed for trial, deliver to the master and also to the addi-ess, if any, 
given by the petitioners and respondent, as the case may be, a'list of the 
votes intended to be objected to, and of the heads of objection to each 
such vote, and the master shall allow in.spcctioii and office copies of such 
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lists to all parties concerned ; and no evidence Bhall be given against 
tlio validity of any vote, nor upon any head of objection not speciiied in 
the list, except by the leave of the court or jud^e upon such terms as to 
amendment of the list, postponement of the inquiry and pajment of costs 
as may be ordered. 

VIII. 

When the respondent in a petition under the act, complaining of as 
undue return and claiming the seat for some person, intends to gire 
evidence to prove that the election of such person was undue, pursuant 
to the fifty-third section of the act, such respondent shall six dajs before 
the day appointed for trial deliver to the master, and also at the address, 
if any, given by the petitioner, a list of objections to the election upon 
which he intends to rely, and the master shall allow inspection and office 
copies of such lists to all parties concerned ; and no evidence shall be 
given by a respondent of any objection to the election not specified in the 
list, except by leave of the court or judge, upon such terms as to amend- 
ments of the list, postponement of the inquiry and payment of costs, as 
may be ordered. 

IX. 

With the petition, petitioners shall leave at the office of the master a 
writing si^ed by them or on their behalf, giving the name of some 
person entitled to practise as an attorney or agent in cases of election 
petitions whom they authorise to act as their agent, or stating that 
they act for themselves, as the case may be, and in either case giving an 
address within three miles from the General Post Office at which notices 
addressed to them may be left; and if no such writing be left or address 
given, then notice of objection to the recognizances and all other notices 
and proceedings may be given by sticking up the same at the master's 
office. 

X. 

Any person returned as a member may at any time after he is 
returned send or leave at the office of the master a writing signed by 
him or on bis behalf, appointing a person entitled to practise as an 
attorney or agent in cases of election petitions, to act as his agent in 
case there should be a petition against him, or stating that he intends 
to act for himself, and in either case giving an address within three 
miles from the (Jcncral Post Office, at which notices may be left, and in 
default of such writing being left in a week after seiTice of the petition, 
notices and pn)ccedings may be given and served respectively by sticking 
lip the same at the master's office. 

XJ. 

The master shall keep a book or books at his ofticc in which he shall 
enter all addresses and the names of agents given under either of the 
preceding rules, which book shall be open to inspection by any person 
during office hours. 
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XII. 

The master shall upon the presentation of the petition forthwith send 
a copy of the petition to the returning officer, pursuant to section 7 of 
the act, and shall therewith send the name of the petitioner's agent, if 
any, and of the address, if any, given as prescribed, and also of the name 
of the respondent's agent, and the address, if any, given as prescribed, 
and the returning officer shall forthwith publish those particulars along 
with the petition. 

The cost of publication of this and any other matter required to be 
published by tne returning officer, shall be paid by the petitioner or 
person moving in the matter, and shall form part of the general costs 
of the petition. 

XIII. 

The time for giving notice of the presentation of a petition and of the 
nature of the proposed security, shall be five days, exclusive of the day 
of presentation. 

XIV. 

Where the respondent has named an agent or given an address, the 
service of an election petition may be by delivery of it to the agent or 
by posting it in a registered letter to the address given at such time that, 
in tne ordmary course of post, it would be delivered within the prescribed 
time. 

In other cases the service* must be personal on the respondent unless 
a judge on an application made to him not later than five days after the 
petition is presented on affidavit showing what has been done, shall be 
satisfied that all reasonable efibrt has been made to effect personal service 
and cause the matter to come to the knowledge of the respondent, 
including, when practicabel, service upon an agent for election expenses, 
in which case the judge may order tliat what has been done shall be 
considered sufficient service, subject to such conditions as he may think 
reasonable. 

XV. 

In case of evasion of service, the sticking up a notice in the office of 
the master of the petition having been presented stating the petitioner, 
tlio prayer, and tlie nature of tlie proposed security, shall be deemed 
equivalent to personal service, if so ordered by a judge. 

XVI. 

The deposit of money by way of security for payment of costs, 
charges and expenses payable by the petitioner, shall be made bv pay- 




., . hy 

justice of the common pleas for the time being, for the pui-poses for 
which security is required bv the said act, and a bank-receipt or certi- 
iic.itc for the same snail be iorthwith left at the master's oflioe. 
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XVII. 



"Jlic master bhnll file such receipt or certilicutc, and keep a book open 
to inspection of all parties coucemed, in which shall be entered from 
time to time the amount and the petition to which it is applicable. 

xvni. 

The recognizance as secnrity for costs may be acknowlcd£;ed before s 
judge at chambers or tho master in town, or a justice of t£e peace in 
the country. 

There may be ono recognisance acknowledged by all tho smtsties, or 
separate recognizances by one or more, as may be convenient. 

XIX. 

The recognizance shall contain the name and usual place of abode of 
each surety, with such sufficient description as shall enable him to be 
foutid or ascertained, and may be as follows : 

Be it remembered that on tho day of in the year of our 

Lord 18 , before mo [name and description] came A. B., of [name 
and description as al)Ove prescribed] and acknowledged^ himself [or 
severally achnowledged ihemseUes] to owe to our sovereign lady the 
queen the sum of one thousand pounds [or the following] sutns (that is 
to say) the said C. D., the sum of £ , the said E. F., the sum of 

£ , the eaid G. H., the sum of £ , and the said J. K., the 

sum of £ to bo levied on his [or their respective] goods and 

chattels, land and tenements, to the use of our said sovereign lady the 
queen, her heirs and successors. 

The condition of this recognizance is that if [here insert the names 
of all the petitioners, and if more than one add, or any of them] shall 
well and truly pay all costs, charges and expenses, in respect of the 
election petition signed by him, [or them], relating to the [here insert 
the name of the borough, or countt/] which shall become payable by the 
said petitioner [or petitioners, or any of them] under the Parliamen- 
taiy Elections Act, 1868, to any person or persons, then this recogni- 
zance to be void, otherwise to stand in full force. 

(Signed) 

[Signatures of sureties.] 

Taken and acknowledged by the above-named [names of sureties] on 
tho day of at * , before me, 

CD. 

A justice of the peace [or as the case may he\ 

XX. 

Tho recognizance or recognizances shall be left at tho master's ofSco, 
by or on behalf of the petitioner in like manner as before described for 
the leaving of a petition forthwith after being acknowledged. 
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XXI. 

. The time for giviug notice of any objection to a recognizance under 
the 8th eectiou of the act shall bo within five days from the date of Bcr- 
vice of the notice of the petition and of the nature of the security, 
exclusive of the day of sci*vice. 

XXII. 

An objection to the recognizance must state the ground or grounds 
thereof, as that the sureties or any, and which of them, are insufficient, 
or that a surety is dead, or that be cannot bo found, or that a person 
named in the recognizance has not duly acknowledged the same. 

XXIII. 

Any objection made to the security shall be heard and decided by tho 
master, subject to appeal within five days to a judge, upon summons 
taken out by cither party to declare the security sufficient or insufficient. 

XXIV. 

Such hearing and decision may be either upon affidavit or pereonal 
examination of witnesses, or both, as the master or judge may think fit. 

XXV. 

If by ordcl" made upon such summons the security be declared suf- 
ficient, its sufficiency shall bo deemed to bo established within tho 
meaning of the 9th section of the said act, and the petition shall be at 

issue. 

XXVI. 

If by order made upon such summons an objection be allowed and 
the security bo declared insufficient, the master or judge shall in such 
order state what amount he deems requisite to make the security suf- 
ficient, and tho further prescribed time to remove the objection by de- 
posit shall be within five days from tho date of the order, not including 
tho day of the date, and such deposit shall be made in the manner 
already prescribed. 

XXVII. 

The corIs of hearing and deciding the objection made to the security 
given shall be paid as ordered by the master or judge, and in default of 
such order shall form part of the general costs of the petition, 

xxvm. 

The costs of heaving and deciding an objection upon the ground of 
insufficiency of a surety or sureties, shall be paid by tne petitioner, and 
a clause to that eflect shall be inserted in the order declaring its suffi- 
ciency or insufficiency, unless at the time of leaving the recognizance 
with the master there bo also left with the master an affidavit of the 



CXxil APPENDIX. 

XVII. 

'J'lic master bhnll file Huch receipt or certiliciitc, and keep a book open 
to inh|x>('tioii of all parties conoemed, in which shall be entered Itod 
tiiuc to time the amount and the petition to which it is applicable. 

xvm. 

The recognizance an security for coHts may be acknowledged before i 
judge at chambera or tlio master in town, or a justice of the peace in 
the country. 

There may bo ono recognixanco acknowledged hy all the toretieik or 
BC])aratc recognizances by one or more, as may be convenient. 

XIX. 

I1ic racoguizancc bliall contain the name and usoal place of abode of 
each surety, with Nuch sufficient description as shall enable him to be 
fouiul or ascertained, and may be as follows : 

]^^' it renionibcred that on the day of in the year of our 

Jiord 18 , before mo [name and deseryfttion] came A. B., of Inamt 
and description as alH>rn jn^escribed] and acknowledged himself [or 
severally aclcnoicledged themselves] to owo to our sovereign lady tlbe 
queen the sum of one thousand pounds [or the fMowina] tum§ (that in 
to say) the said C. D., the Hiim of £ , the said E. F., the sum of 

£ , the fcaid G. U., the sum of £ , and the said J. K., the 

sum of £ to bo levied on his [or their respective] goods and 

chattels, land and tenements, to the use of our said sovereign lady the 
queen, her heirs and successors. 

Tlic condition of this recognizance is that if [here insert the name^t 
of all the petitioners, and if more than one add, or any of them] shall 
well and truly pay all costs, charges and expenses, in respect of the 
election petition signed by him, [or them], i*elating to the [here insert 
the name of the borotujh, or county] which shall become payable by the 
said petitioner \or petitioners, or any of them] under the Parliamen- 
taiy Elections Act, 1868, to any person or persons, then this recogni- 
zance to be void, othenvise to stand in full force. 

(Signed) 

[Signatures of siiretia.] 

Taken and acknowledged by the above-named [names of sureties] on 
the day of at ' , before me, 

CD. 

A justice of the peace [or as the case may he]. 

XX. 

The recognizance or itjcogiilzances shall be leffe at the master's office, 
by or on behalf of the petitioner in like manner as before described for 
the leaving of a petition forthwith after being acknowledged. 
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XXI. 

. The time for giviug notice of any objection to a recognizance under 
ihe 8th eectiou of the act shall bo within five days from tie date of ser- 
vice of the notice of the petition and of the nature of the security, 
exclusive of the day of service. 

XXII. 

An objection to the recognizance must slate the ground or grounds 
thereof, as that the sureties or any, and which of them, are insufficient, 
or that a surety is dead, or that be cannot bo found, or that a person 
named in the recognizance has not duly acknowledged the same. 

XXIII. 

Any objection made to the security shall be heard and decided by the 
master, subject to appeal within five days to a judge, upon summons 
taken out by cither party to declare the security sufficient or insufficient. 

XXIV. 

Such hearing and decision may be either upon affidavit or personal 
examination of witnesses, or both, as the master or judge may think fit. 

XXV. 

If by ordef made upon such summons the security be declared suf- 
ficient, its sufficiency shall bo deemed to bo established within the 
meaning of the 9th section of the said act, and the petition shall be at 

issue. 

XXVI. 

If by order made upon such summons an objection be allowed and 
the secuiity bo declared insufficient, the master or judge shall in such 
order state what amount he deems requisite to make the security suf- 
ficient, and the further prescribed time to remove the objection by de- 
posit shall be within five days from the date of the order, not including 
the day of the date, and such deposit shall be made in the manner 
already prescribed. 

XXVII. 

The corIs of hearing and deciding the objection made to the security 
given shall be paid as ordered by the master or judge, and in default of 
such order shall form part of the general costs of the petition, 

xxvni. 

The costs of heaving and deciding an objection upon the ground of 
insufficiency of a surety or sureties, shall be paid by the petitioner, and 
a clause to that eflect shall be inserted in the order declaring its suffi- 
ciency or insufficiency, unless at the time of leaving the recognizance 
with the master there be also loft with the master an affidavit of the 
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sufficiency ol'tlic sua'ty or sureties swoni bv each burctj before a jubtlce 
of the peace, which affidavit any justice of the peace is hereW authorized 
to take, or before some person authorized to take affidavits m the Conrt 
of Common Pleas, that ho is seised or possessed of real or personal estate, 
or both, above what will satisfy his debts of the clear value of the sum for 
which ho is bound by his recognizance, which affidavit may be us 
foil )wb: — 

In the Common Pleas. 

" Parliamentary Elections Act, 1868." 

I, A. B. of [fut ill reaof/nhance], make oath and sav that I am seised or 
]H)88esscd of real [or personal] estate above what will satisfy my debts uf 
the clear value of £ 

Sworn, &c. 

XXIX. 

Tlio order of the master for payment of costs shall have thf same furce 
as an onler made by a judpfc, and may be made a rule of the Court of 
Common Pleaf<, and enforced in like manner as a judge's <mler. 

XXX. 

The master shall make out the election list. In it he shall insei*t the 
iianie of the agents of the petitioners and respondent, and the addresses 
to which notices may bo sent, if any. The list may be inspected at the 




XXXI. 

The time and place of the tiial of each election petition shall be fixed 
by the judges on the rota, and notice thereof shall be given in writing by 
the master by sticking notice up in his office, sending one copy by the post 
to the address given by the petitioner, another to the address given by 
the respondent, if any, and a copy by the post to the sheriflT, or in case of 
a borough having a mayor, to the mayor of that borough, fifteen days be- 
fore the day appointed for the trial. 

The sheriff or mayor, as the case may be, sliall forthwith publish the 
same in the county or borongh. 

XXXII. 

TIk; slickinp: up of the notice of trial at the office of the master shall 
be deemed and taken to be notice in the prescribed manner within the 
meaning of the act, and such notice shall not be vitiated by any mis- 
carriage of, or relating to, the copy or copies thereof to be sent as already 
directed. 

XXXIII. 

The notice of trial may be in tlie following form : — 
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" Parliamentary Elections Act, 1868." 

Election petition of county [or borough] of 

Take notice, that the above petition [or petitions] will be tried 
at on the dny of and on sach other eubsequeut days 

as may be needful. 

Dated the day of 

By order, 
(Signed) A. B., 
The master appointed under the above act. 

XXXIV. 

A judge may from time to time, by order made upon the application of 
a party to the petition, or by notice in such form as the judge may direct 
to be sent to the sheriff or mayor, as the case may be, postpone the be- 
ginning of the trial to such day as he may nanic, and such notice when 
received shall be forthwith made public by the sheriff or mayor. 

XXXV. 

lu the event of the judge not having amvcd at the time appointed for 
the trial, or to which the trial is postponed, the commencement of the 
trial shall ipso facto stand adjounied to the ensuing day, and so from day 
to day. 

XXXVI. 

No formal adjournmeiit of the court for the trial of an election petition 
shall be necessary, but the trial is to be deemed adjourned, and may be 
continued from day to day until the inquiij is concluded ; and in the event 
of the judge who begins the trial being disabled by illness or otherwisC| 
it may be recommenced and concluded by another judge. 

XXXVIl. 

The application to state a special case may be made by rule in the 
Court of Common Picas when sitting, or by a summons before a judge at 
chambers, upon hearing the parties. 

XXXVIII. 

The title of the court of record held for the trial of an election petition 
may be as follows : — 

("ouit for the trial of an election petition for the [county 

of or borough of as may be] between petitioner and 

respondent. 
And it shall be sufficient so to entitle all proceedings in that court. 

XXXIX. 

All ofHcer shall be appointed for each court for the trial of an election 
petition, who shall attend at the trial in like manner as the clerks of 
assize and of aiTaigns attend at the assize. 
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Such oflircr may bo called tlic rogistmr of that court. Ilo by himself, 
or in case of need hiR efficient deputy, shall norform all the functions 
incident to the officer of a court of recorJ, and ai:io such duties as maybe 
prescribed to him. 

XL. 

[The reasonable costs of any witness shall be ascertained by the regis* 
Irar of the court, and the ceitidcatc allowing them shall be under bis 
hand].* 

* llevokcd. and a new rule Hubstituted ; sec additional rules of 27tli 
January, 1875, s. 5. 

XLl. 

The order of a jud^e to comiK-I the attendance of a person as a witness 
may bo in the following form : — 

Court for the trial of an election petition for [con^tete the title of ^e 
court\ the day of To A. B. {descrihe the person] Yon 

are hereby required to attend Ijcfore the above court at [place] on the 
day of at the hour of | or forthwith, as the case may he] 

to be examined as a witness in the matter of the said petition, and to 
attend the said court until your examination shall have been completed. 

As witness my hand, 

A.B. 
Judge of the said court. 

XLll. 

In the event of its being necessary to commit any person for contempt, 
the warrant may bo as follows : — 

At a court holdcn on at for the trial of an elecUon 

petition for the county [or borough] of , before Sir Samuel 

Martin, knight, one of the barons of her majesty's court f>f exchequer, 
and one of the judges for the time being for the trial of election petitions 
in England, pursuant to " The Parliamentary Elections Act, 1868.'' 

Whereas A. B. has this day been guilty, and is by the paid court 
adjudged to be guilty, of a contempt thereof. The said court docs there- 
fore sentence the said A. B., for hia said contempt to be imprisoned in 
the gaol for calendar months, and to pay to our lady the 

Queen a fine of £ , and to be further imprisoned in the said gaol 

until the said fnie be paid. And the court furtner oixiers that the sheriff 
of the said county [o/* as the case may he] and all constables and officers 
of the peace of any county or place where the said A. B. may be found, 
shall take the said A. B. into custody and convey him lo the said gaol, 
and there deliver him into the custody of the gaoler thereof, to undergo 
his said sentence. And the court further orders the said gaoler to receive 
the said A. B. into his custody, and that he shall be detained in the said 
gaol in pursuance of the said sentence. 

A.D. 

Signed the day of 

S. M« 
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XLIII. 

Sucli warrant may be made out and directed to the fihcriff or otlicr 
Jjcrson Laving the execution of process of the superior courts, as the case 
may be, and to all colistables and officers of the peace of the county or 
place where the persoii adjudged ^ilty of contempt may be found, alid 
such warrant shall be sufficient without further particularity, and shall 
and may be executed by the person to whom it is directed, or any or 
cither of them. 

XLIV. 

All interlocutory Questions and matters, except as to the sufficiency of 
the security, shall oe heard and disposed of before a judge, who shall 
have the same control over the proceedings under " The Parliamentary 
Elections Act, 1868," its a judgo at chambers in the ordinary proceedings 
of the superior courts, and such questions and matters shall oe heard and 
disposed of by one of the judges upon the rota, if practicable, and if not, 
then by any judge at chambers. 

XLV. 

Notice of an application for leave to withdraw a- petition shall be in 
writing and signed by the petitioners or their agent. 

It shall state the ground on which the application is intended to bo 
supported. 
The following form shall be sufficient : — 

Parliamentary Elections Act, 1868. 
County [or boroughj of 

Petition of [state jictUioHera], presented day 

of 
The petitioner proposes to apply to withdraw his petition upon the 
following ground [Jiere state the ground], and prays that a day may be 
appointed lor hearing his application. Dated this day of 

(Signed) 

XLVI. 

The notice of application for leave to withdraw shall be left at the 
master's office. 

XLVII. 

A copy of such notice of the intention of the petitioner to apply for 
leave to withdraw his petition shall be given by the petitioner to the 
respondent, and to the returning officer, who shall make it public in 
the county or borough to which it relates, and shall be forthwith pub- 
lished by the petitioner in at least one newspaper ciix;ulating in the 
place. 

The following may be the form of such notice : — 

" Parliamentary Elections Act, 1868.' 

In the election petition for in which is petitioner and 

respondent. 



CXXVlll APPENDIX. 

Notice is liereby given that the above petitioner has on the 
day of lodged at the roaster's office, notice of an application 

to withdraw the petition, of which notice the following is a copy— («et 
it out.) 

And take notice that, by the rule made by the jndges, any person who 
might have been a petitioner in respect of the said election may, within 
five days after publication by the returning officer of this notice, give 
notice in writing of his intention on the hearing to apply for leave to 
be Bubstitnted as a petitioner. 

' (Signed) 

XLVIII. 

An^ i)«r6on who might have been a petitioner in respect of the election 
to which the petition relates, may, within five days after such notice is 
published by the returning officer, ^ve notice in writing, signed by bim 
or on his behalf, to the master, of his intention to apply at the heanng to 
bo substituted for the petitioner, but the want of snch notice shidl not 
defeat such application if in fact made at the hearing. 

XLIX. 

The time and place for heaving the application shall be fixed by a 
judce, and whether before the court of common pleas, or before a ju(^, 
as Tie may deem advisable, but shall not be less than a week alter the 
notice of the intention to apply has been given to the master as heiein- 
l>oforc pravided, and notice of the time and place appointed for the 
hearing shall be given to such person or persons, if any, as shall have 
given notice to the master of an intention to apply to bo substituted as 
petitioners, and otherwise in such manner and at such time as the judge 
directs. 

L. 

Notice of abatement of a petition, by death of the petitioner or sur- 
viving petitioner, under section 37 of the said act, shall be given by the 
party or person interested in the same manner as notice of an application 
to withdraw a petition ; and the time within^which application may be 
made to the court or a judge, by motion or summons at chambers, to be 
substituted as a petitioner, shall bo one calendar month, or such further 
time as upon consideration of any special circumstances, the court or a 
judge may allow. 

LI. 

If the respondent dies or is summoned to parliament as a peer of 
Great l$ritain by a writ issued under the great seal of Great Britain, or 
if the house of commons have resolved that his seat is vacant, any 
person entitled to be a petitioner under the act in respect of the election 
to which the petition relates, may give notice of the fact in the county 
or borough by causing such notice to be published in at least one news- 
paper circulating therein, if any, and by leaving a coi)y of such notice 
signed by him or on his behalf with the returning officer, and a like copy 
with the master. 
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Lll. . 

The manner and time of the respondent's giving notice to the court 
that he does not intend to oppose the petition, shall be by leaving notice 
thereof in writing at the office of the master signed by the respondent 
six days before the day appointed for trial, exclusive of the day ofleaving 
such notice. 

LTII. 

Upon such notice being left at the master's office, the master shall 
forthwith send a copy thereof , by the post to the petitioner or his agent, 
and to the sheriff or mayor, as the case may be, who shall cause the same 
to be published in the county or borough. 

LIV. 

The time for applying to be admitted as a respondent in either of the 
events mentioned in the 38th section of the act shall be within ten days 
after such notice is given as herein-before directed, or such further time 
as the court or a judge may allow, 

LV. 

Costs shall be taxed by the master, or at his request, by anv master 
of a superior court, upon the rule of court or judge's order by which the 
costs are payable, and costs when taxed may be recovered by execution 
issued upon the rule of court ordering them to be paid ; or, if payable by 
the order of a judge, then by making suih order a rule of court in the 
ordinary way, and issuing execution upon such rule against the person 
by whom the costs arc ordered to be paid, or in case there be money in 
the bank available for the purpose, then to the extent of such money by 
order of the chief justice of the common pleas for the time being, upon a 
duplicate of the rule of court. 

The office fees payable for inspection, office copies, enrolment, and 
other proceedings under the act, ana these rules, shall be the same as thoso 
payable, if any, /or like proceedings according to the present practice 
of the court of common pleas. 

LVI. 

The master shall prepare and keep a roll properly headed for entering 
the names of all persons entitled to practise as attorney or agent in 
cases of election petitions, and all matters relating to elections before 
the court and judges, pursuant to the 57th section of the said act ; which 
roll shall be kept and dealt with in all respects as the roll of attorneys 
of the court of common pleas, and shall be under the control of that 
court, as to striking off tne roll and otherwise. 

LVll. 

The entry upon the roll shall be written and subscribed by the attorney 
or agent, or some attorney authoriHcd by him in writing to Bign on his 
behalf, who shall therein set forth the name, description and address in 

full. 
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LVIII. 



The master may allow any person upon the roll of attorneys for the 
time being, and during the present year any person whose name, or the 
name of wlioso firm is in the Law List of tne present year as a parlia- 
mentary agent to Rubscnbo the roll and permission to subscribe the roll 
may be granted to any other person by the court or judge npon affi- 
davit, showing the facts which entitle the applicant to practise as agent 
according to tlie principles, practice and rules of the house of commons 
in cases of election petitions. 

LIX. 

An agent employed for the petitioner or respondent shall forthwith 
leave written notice at the office of the master of his appointment to act 
as such agent, and service of notices and proceedings npon such agent 
shall bo sufficient for all purposes, 

LX. 

No proceeding under " The Parliamentary Elections Act, 1868," shall 
be defeated by any formal objection. 

LXI. 

Any rule made or to be made in pursuance of the act, if made in Term 
time, shall bo published by being read by the master in the conrt of 
common pleas, and if made out of Term, by a copy thereof being put up 
at the master's office. 

Dated the 2l8t day of November, 1868. 

SAMUEL MARTIN. x 

J. S. WILLES. X 

COLIN BLACKBURN. x 

The Jadfje'* for the trial of Election Petitions 
in England. 

Head in oncn court, Common Pleas, 
the 23rd day of November, 1868. 




■If 

* '^ADDITIONAL GENERAL RULE 

M (PARLIAMENTARY), Dec. 1868." 

MADE BV 

g Sir SAMUEL MARTIN, Knight, one of the Barons 
f of the EXCHEQUER j Sir JAMES SHAW WILLES, 
Knight, one of the Justices of the COMMON PLEAS, 
and Sir COLIN BLACKBURN, Knight, one of the 
Jnstices of the QUEEN'S BENCH ^ the Judges for the 
time being for the trial of ELECTION PETITIONS IN 
ENGLAND, pursuant to the Parliamentary Elections Act 
18G8. 

That notice of tlic time and place of the trial of each election petition 
shall he transmitted hy ihe master to the treasury, and to the clerk of the 
crown in chancery, and that the clerk of the crown in chancery shall, on 
or before the day fixed for the trial, deliver or cause to he delivered to the 
registrar of the judge who is to try the x>*3tition, or hie deputy, the poll- 
hooks, for which the registrar or his deputy shall give, if required, a 
receipt. And that the registrar shall keep in safe custody the said poll- 
hooks until the ,^ trial is over, and then return the same to the crown 
office. 

SAMUEL MARTIN. 

J. S. WILLES. 

COLIN BLACK BUI^N. 

Dated the 19th day of December, 1868, 



"ADDITIONAL GENERAL RULES 
(PARLIAMEXTARY), March, 180S.' 



MADE DT 

The Judges for the time beinq for the Trial of ELEC- 
TION PETITIONS in ENGLAND pursuant to "The 
Parliamentary Elections Act, 1868." 

1. 

All claiinH at law or iu equity to money deposited or to be deposited 
in the Bank of England for payment of costs, chai^^es and expenses 
payable by the Petitioners pursuant to the 16th G-eneru Rale, made the 
^Ist November, 1868, by tne Judges for the trial of Election Petitions 
in Englan'l, shall be disposed of by the Court of Common Pleas or a 
.Uu\go. 

IT. 

Money so dci>osited shall, if, and when the same is no longer needed 
for securing payment of such costs, charges and expenses, be returned 
or otherwise disposed of as justice may require, by nile of the Court of 
Common Pleas or ordor of a Judge. 

III. 

Such mlc or order may be made after such notice of intention to applv, 
and proof that all just claims have been satisfied or otherwise sufficiontlv 
provided for as the Court or Judge may require. 



The nile or order may direct payment cither to the paity in whose 
naiDC the same is deposited or to any person entitled to receive the 
sanu*. 

V. 

Upon such rule or order being made, the amount may be drawn fo 
by the Chief* Justice of the Common Pleas for the time bein^- 
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VI. 

The draft of the Chief Justice of the Common Pleas for the time heing 
shall, in all cases, be a sufficient warrant to the Bank of England for all 
paj nents made thereunder. 

Dated the 25th day of March, 1869. 

SAMUEL MARTIN. x 
J. 8. WILLES, X 

COLIN BLACKBURN, x 

The Judges for the trial of Election Petitions 
in England. 



S 



'•ADDITIONAL GENERAL RULES 
(PARLIAMENTARY), Jan. 1875." 

MADE BT 

The Jr DciEs for the time beiog for the Trial of ELECTION 
PETITIONS IN ENGLAND, Pursuant to "TheParlia- 
mentary Elections Act, 1808," for the More Effectual 
Execution of the said Act. 

1. A copy of every order (ether than an order giving further timefcr 
delivering particulars, or for costs only), or, if the Master shall so direct, the 
order itself or a duplicate thereof, also a copy of every particular delivered, 
shall be forthwith filed with the Master, and the same shall be prodaced 
at the trial by the KegiHtrar, stamped with the official seal. Such order 
and particular respectively shall be filed by the party obtaining the same. 

2. The petitioner or his agent shall, immediately after notice of the 
presentation of a petition and of the nature of the proposed security sball 
have been served, file with the blaster an affidavit of the time and 
manner of service thereof. 

3. The (InyH mentioned in rules 7 and 8, and in any rule of court or 
Judge'H ordor, whereby particulars are ordered to be delivered, or any act 
is directed to be done, so many da\ k before the day apfK>inted for trial. 
and exclusively also of Sunday, Christmas Day, Good Friday, and any 
day set apart for a public fast or public thanksgiving. 

4. When the last day for presenting petitions, or filing lists of votes or 
objectirms, under rules 7 and 8, or recoguizances, or any other matter 
requind to filed within a given time, shall happen to fall on a holiday, 
\\u'. petition or other mattor shall be deemed dul^ filed if put into the 
letter box at the Master's office at any time during such day; but an 
afli'.lavit, staling with reasonable precisi<m the time when such delivery 
WHS made, shall bo filed on the first day after the expiration of the 
holidays. 

f). Kule 40 is hereby revoked, and in lieu thereof it is ordered that the 
amount to be paid to any witness whose expenses shall be allowed by the 
Judge shall bo ascertained and certified by the Registrar; or in the event 
of his becoming incapacitated from giving such certificate, by the Judge. 

6. After receiving notice of the petitioner's intention to apply for leave 
to withdraw, or of the respondent's intention not to oppose, or of the 
abatement of the petition by death, or of the happening of any of the 
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events mentioned in the 38th section of the Act, if such notice be received 
after notice of trial shall have been given, and before the trial has com- 
menced, the Master shall forthwith countermand the notice of trial. The 
countei'mand shall be given in the same manner, as near as may be, as 
the notice of trial. 

Dated the 27th day of January 1875. 

G. PIGOTT. 
ROBT. LUSH. 
GEORGE E. HONYMAN 

Judges for the time being on the rota for the tried 
of Election Petitions in England, 
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VI. 

Evidence need not be stated in the petition, bat the court of comnum 
pleas or a judge at chambers may order such particulars as may be 
necessary to prevent surprise and unnecessary expense, and to insure a 
fair and effectual trial in the same way as in ordinary proceedings in the 
court of common pleas, and upou such terms as to costs and otherwise 
as may be ordered. 

VU. 

• 

When a petitioner claims the office for an unsnccessful candidate, 
alleging that he had a majority of lawful votes, the partj complaining 
of or defending the election shall, six days before the daj appointed for 
trial, deliver to the master and also at the address, if anj, given by the 
petitioners and respondent, as the case may be, a list of the voters in 
tended to bo objected to, and of the heads of objection to each such vote 
and the master shall allow inspection and office copies of sach lists to all 
parties concerned ; and no evidence shall be given against the vaUdity 
of any vote, nor upon any head of objection not specified in the list, 
except by leave of the court of common pleas or a judge at chambers, 
upon such terms as to amendment of the list, postponemnnt of the 
inquiry, and payment of costs, as may be ordered. 

VIII. 

When the respondent in a petition under the act complaining of an 
undne election, and claiming the office for some person, intends to give 
evidence to prove that the election of such person was undue, pursuant 
to the 15th section of the act, sub-section 9, such respondent snail, six 
days before the day appointed for trial, deliver to the master, and also 
at the address, if any, given by the petitioner, a list of the objections to 
the election upon which he intends to rely, and the master shall allow 
inspection ana office copies of such lists to all parties concerned ; and 
no evidence shall be given by a respondent of any objection to the 
election not specified in the list, except by leave of the court of 
common pleas or a judge at chambers, upon such terms as to amend- 
ments of the list, postponement of the inquiry, and payment of costs, 
as may be ordered. 

IX. 

With the petition petitioners shall leave at the office of the master a 
writing, signed by them or on their behalf, giving the name of some 
person entitled to practise as an attorney in the court of common pleas, 
whom they authorise to act as their agent, or stating that they act 
for themselves, as the case may be, and in either case giving an address, 
within three miles from the general post office, at which notices 
addressed to them may be left ; and if no such writing be left or address 
given, then notice of objection to the recognisances, and all other 
notices and proceedings, may be given by sticking up the same at the 
master^s office. 
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X. 

Any person elected to any municipal office may at any time after 
he is elected send or leave at the office of the master a wnting, signed 
by him or on his behalf, appointing a person entitled to practise as an 
attorney in the court of common pleas, to act as his agent in case 
there should be a petition against him, or stating that he intends to act 
for himself, and m either case giving an address within three miles 
from the general post office at which notices may be left, and in default 
of such writing being left in a week after service of the petition, notices 
and proceedings may be given and served respectively by sticking up 
the same at the master's office. 

XI. 

The master shall keep a book or books at his office in which he shall 
enter all addresses and the names of agents given under either of the 
preceding rules, which book shall be open to inspection by any person 
during office hours. 

xn. 

The master shall, upon the presentation of the petition, forthwith 
send a copy of the petition to the town clerk, pursuant to section 13 of 
the act, sub-section (1), and shall therewith send the name of the 
petitioner's agent, if any, and of the address, if any, given as prescribed, 
and also of the name of the respondent's agent, and the address, if any, 
given as prescribed, and the town clerk shall foi*thwith publish those 
particulars along with the petition. 

The cost of publication of this and any other matter required to be 
published by the town clerk shall be paid by the petitioner or person 
moving in the matter, and shall form part of the general costs of the 
petition. 

XIII. 

The time for giving notice of the presentation of a petition and of the 
nature of the proposed security, shall be five days, exclusive of the day 
of presentation. 

XIV. 

Where the respondent has named an agent or given an address, thy 
service of a municipal election petition may be by delivery of it to the 
agent, or by posting it in a registered letter to the address given at such 
time that, in the ordinary courae of post, it would be delivered within 
the prescribed time. 

In other cases the service must be personal on the respondent, unless 
a judge at chambers on an application made to him not later than five 
days after the petition is presented on affidavit, showing what has been 
done, shall be satisfied that all reasonable effort has been made to effect 
personal service and cause the matter to come to the knowledge of the 
respondent, in which case the judge may order that what has been done 
shall be considered sufficient service, subject to such conditions as he may 
think reasonable. 
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XV. 

In CAM of evaiinn of service the sticking op a nodoe in the office dk 
matter of the petition having been presentedC^ statine the petitiaoei; iiv 

{>rajer, and the nature of the proposed security, shall be deemed eqmn- 
ent to personal service if so ordered bj a judge. 

XVI. 

The deposit of money by way of security for payment of ooets, chaim 
and expenses payable by the petitioner, shall be made by payment loto 
the Bank of England to an account to be opened there by the descriptioo 
of "The Comint IVactices Monicipal Ejections Act, 1872, Secmity 
Fund," which snail be vested in and drawn upon from time to time Vj 
the chief justice of the common pleas for the time being, for the purposei 
for which security is nioaired by the paid act, and a bank receipt or 
certificate fur the same shall be forthwith left at the mastor'a office. 

xvn. 

The master shall file such receipt or certificate, and keep a book open 
to inspection of all parties concerned, in which shall be entered from time 
to time the amount and the petition to which it is applicable. 

xviri. 

The recognizance as security for costs may be acknowledged heSore t 
judge at chambers or the master in town, or a justice of the peace in the 
country. 

There may be one recognizance acknowledgf^d by all the suretiea, or 
separate recognizances by one or more, as may be convenient. 

XIX. 

The recognizance shall contain the name and usual place of abode of 
each surety, with such sufficient description as shall enable him to be 
found or ascertained, and may be as follows : — 

Be it remembered that on the day of 

in the year of our Lord 18 , before me [name and description'} came 
A, jK., of [name and description as aboi^e prescribed] and acknowledged 
himself [or severally acknowledged themselves] to owe to our sovereign 
lady the queen the sum of five hsmdred pounds [or the follo\%nnp: snm&l 
(that is to say) the feaid O. D. the sum of £ the said E. f. 

the sum of £ , the Raid O. H. the sum of £ 

, and the said J. K. the sum of £ to be 

levied on his [or their respective] goods and chattels, land and tenements, 
to the use of our said sovereif?n lady the qneen, her heirs and successors. 

The condition of this recognizance is hat if [tA^re insert the names of all 
the petitloufrSj and if more than one, add or Q,ny of them] shall well and 
truly pay all costs, charges, and expenses in respect of the election 
petition signed by him [or them] relating to the [here insert the name of 
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the borough] which shaU become payable by the petitioner [or petitioners, 
or any of them,] under the Cornipt Practices Municipal Efections Act, 1872 
^ to any person or persons, then this recognizaece to be void, otherwise to 
^ stand in full force. 
K Signed, 

y . [SiaueUure of sureties.'] 
Taken and acknowledged by the above-named [name of sureties] on 
the day of at , before 

me ^ ^ 0,D, 

A justice of the peace [or <u the case may he]. 



XX. 

The recognizances or reco^izances shall be left at the master's office, 
by or on behalf of the petitioner in like manner as before prescribed for 
the leaving of a petition forthwith after being acknowledged. 

XXL 

The time for giving notice of any objection to a recognizance under the 
13th section of the act, sub section (4), shall be within five days from the 
date of service of the notice of the petition and of the nature of the security 
exclusive of the day of service. 

xxn. 

An objection to the recognizances must state the ground or ^unds 
thereof, as that the sureties, or any and which of them, are insufficient, or 
that a surety is dead, or that he cannot be found, or that a person named 
in the recognizance has not duly acknowledged the same. 

XXIII. 

Any objection made to the security shall be heard and decided by the 
master, subject to appeal within five days to a judge, ujpon summons 
taken out by either party to declare the security sufficient or in- 
sufficient. 

XXIV, 

Such hearing and decision mav be either upon affidavit or personal 
examination of witnesses, or both, as the master or judge may think 
fit. 

XXV. 

If by order made upon such summons the security be declared suffi- 
cient, its snfficiency shall be deemed to be established within the meaning 
of the 13th section of the said act, and the petition shall be at issue. 

XXVI. 

If by order made upon such summons an objection be allowed and 
the security be declarea insufficient, the master or judge shall in such 

s3 
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order Rtate what amount he deems requisite to make the security suffi- 
cient, and the further prescribed time to remove the objeetioo bj 
deposit shall be within five days from the date of the order, not incIudiDg 
the day of the date, and such deposit shall be made in the maofier 
already presciibed. 

KXVII. 

The costs of hearing and deciding the objections made to the 
security given shall be paid as ordered by the master or jndge, and 
in default of such order shall form part of the general costs of the 
petition. 

XXVIII. 

The costs of hearing and deciding an objection upon the ground 
of insufficiency, of a surety or sureties, shall be paid by the petitioner, 
and a clause to that effect shall be inserted in tue order declaring its 
sufficiency or insufficiency, unless at the time of leaving the recognizance 
with the master there be also left with the master an affidavit of the 
sufficiency of the surety or sureties sworn by each surety before a justice 
of the peace, which affidavit any justice of the peace is hereby authorised 
to take, or before some person authorised to take affidavits in the court 
of common pleas, that he is seiKcd or possessed of real or personal estate, 
or both, above what will satisfy his debts, of the clear value of the sum 
for which he is bound by his recognizance, which affidavit may be as 
follows : 

In the Common Pleas. 
Corrupt Practices Municipal Elections Act, 1872. 

I A. B. [as in recognizance] make oath and say that I an seised or 
possessed of real [or personal] estate above what will satisfy my debts, of 
the clear value of £ 

Sworn, &c. 

XXIX. 

The order of the master for payment of costs shall have the same force 
as an order made by a judge, and may be made a rule of the court of 
common pleas, and enforced in like manner as a judge's order. 

XXX. 

The master shall make out the municipal election list. In it he shall 
insert the name of the agent of the petitioners and respondent, and the 
addresses to which notices may be sent, if any. The list may be in- 
spected at the master's office at any time during office hours, and shall 
be pnt up for that purpose upon a notice board appropriated to pro- 
ceedings under the said act, and headed " Municipal Election List." 

XXXI. 

The time of the trial of each municipal election petition shall be fixed 
by the election judges on the rota, or any one of them, who shidl signify 



n 
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>ii the same to the master, and notice thereof shall be given in writing by 
1 the master bj sticking notice up in his office, sending one copy by post 
■ to the address given by the petitioner, another to the address given by 
ti. the respondent, if any, and a copy by the post to the town clerk of the 

ourough to which the petition relates, fifteen days before the day 

appointed for the trial. 

The town clerk shall forthwith publish the same in the borough. 
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XXXII. 

The sticking up of the notice of tiial at the office of the master 
shall be deemed and taken to be notice in the prescribed manner 
within the meaning of the act, and such notice shall not be vitiated 
by the miscarrage of or relating to the copy or copies thereof to be sent 
as already directed. 

XXXIII. 

The notice of trial may be in the following form : 

Corrupt Practices Municipal Election Act, 1872. 
Election Petition of 
Borough of 
Take notice that the above petition [or petitions] will be tried 
at on the day of 

and on such other subseauent days as may be needful. 
Dated the aay of 

Signed by order, 

A. B., 
The master appointed under the above act. 

XXXIV. 

A judge may from time to time, by order made upon the application 
of a party to the petition, or by notice in such form as the judge may 
direct to be sent to the town clerk, postpone the beginning of the trial to 
such day as he may name, and such notice when received shall be forth- 
with made public by the town clerk. 

XXXV. 

In the event of the barrister to whom the trial of the petition is 
assigned not having arrived at the time appointed for the trial or to which 
the trial is postponed, the commencement of the trial shall ipso facto 
stand adjourned to the ensuing day, and from day to day. 

XXXVI. 

No formal adjournment of the court for the trial of a municipal election 
petition shall be necessary, but the trial is to be deemed acyoumed, and 
may be continued from day to day until the inquiry is concluded. 
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XXXVII. 

The application to state a special case may be made bj rale in ihe 
Court of Common Pleas when sitting, or bj sunmons before a judge tt 
chambers, npon hearing the parties. 

XXXVIII. 

The title of the conrt held for the trial of a mnnicipal election petition, 
may be as follows : — 

" Court for the trial of a municipal election petition for the borongli 
of [or 

at may be] between 
petititmer and 
respondent," 
and it shall be sufficient so to entitle all proceedings in that court. 

XXXIX. 

An officer shall be appointed for each court for the trial of a munidpil 
election i)etition by the election judges, at the time that they asaign tbe 
petition to the barrister ; such officer shall attend at the trial in like 
manner as the clerks of assize and of arraigns attend at the assiae*. 

Such officer may be called the registrar of that court. He, by himself, 
or in case of need, his sufficient deputy, shall perform all the fonitioBfl 
incident to the officer of a court of record, and also such duties as may be 
prescribed to him. 

XL. 

[The reasonable costs of any witness shall be ascertained by the regis- 
trar of the court, and the crtincate allowing them shall be imaerhis hand, 
unless the court shall otherwise order].* 

XIJ. 

The order of the court to compel the attendance of a person as a wit- 
ness m^ be in the following form : — 

Court for the trial of a municipal electton petition for Icon^aleU 

the title of the court] the day of 

To A.B. [describe the person]. You are hereby required to 
attend before the above court at [place] on day ot 

at the hour of [or forthwith, as the cote 
may &«], to be examined as a witness in the matter of the said 
petition, and to attend the said court until your examination shall 
have been completed. 

As witness my hand, A.B.^ 
The barrister to whom the trial of the said petition 
is assigned. 



* Uevuked, and a new rule substituted ; see additional rules of 27th 
January, 1875, r. 5. 
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XLIl, 

In tbe event of its being necessarj to commit any person for contempt, 
the warrant may be as follows : — 

At a coart bolden on at 

for tbe trial of a municipal electioii petition for the borough 
of before A.B.f one 

of the barristers appointed for the trial of municipal election 
petitions, pursuant to ''The Corrupt Practices Municipal 
Elections Act, 1872." 

Whereas CD, has this day been guilty, and is by the said court 
adjudged to be guilty, of a contempt thereof. The said court does 
therefore sentence the said CD. for his said contempt to be im- 
prisoned in the gaol for calendar 
moDths [or as may &e], and to pay to our Lady the Queen a fine of 
£ , and to be further imprisoned in the said gaol until the 
said fine be paid, and the court further orders that the sheriff of the 
borough \ifany^ or as the case may be], and all constables and officers of 
the peace of any county, borough, or place where the said CD, may be 
found, shall take the said CD. into custody and convey him to the said 
gaol, and there deliver him into the custody of the gaoler thereof, to 
undergo his said sentence ; and the court further orders the said gaoler 
to receive the said CD, into his custody, and that he shall be detained 
in the said gaol in pursuance of the said sentence. 

A.B. 
Signed the day of 

A.B, 

XLin. 

Such warrant may be made out and directed to the sheriff or other 
person having the execution of process of the superior courts, as the 
case may be, and to all constables and officers of the peace of the county, 
borough, or place where the person adjudged guilty of contempt may be 
found, and such warrant shall be sufficient without further particularity, 
and shall and may be executed by the persons to whom it is directed or 
any or either of them. 

XLIV. 

All interlocutory questions and matters, except as to the sufficiency 
of the security, shall be heai-d and disposed of before a judge, who 
shall have the same control over the proceedings under tne Corrupt 
Practices Municipal Elections Act, 1872, as a judge at chambers m 
the ordinary proceedings of the superior courts, and such questions 
and matters shall be heard and disposed of then by any judge 
at chambers. 

XLV. 

Notice of an appUcation for leave to withdraw a petition shall be in 
writing and signed by the petitioners or their agent. 
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It shall state the groand on which the application is intended tok 
sapported. 

The following form shall be sufficient : — 

Conrnpt Practices Municipal Elections Act, 1872. 

Borough of Petition of [state petidami^ 

presented day of 

The petitioner proposes to apply to withdraw his petition i{M 
the following ground [here state the around], and prays that a di; 
mav be appointed for hearing his application. 
Dated this oay of 

(Signed) 

XLVI. 

The notice of application for leave to withdraw shall be left at tk 
Master's office. 

XLVII. 

A copy of 8uch notice of the intention of the petitioner to apjdj ftr 
leave to withdraw his petition shall be given by the petitioner totbt 
respondent, and to the town clerk, who shall make it public in tiie 
borough to which it relates, and shall be forthwith published by the peti- 
tioner in at least one newspaper circulating in the place. 

The following may be the form of such notice : — 

Corrupt Practices Municipal Elections Act, 1872. 

In the Election Petition for in wkicii 

is petitioner and 
respondent. 

Notice is hereby given, that the above petitioner has on the 
day of lodged at the Master's 

office notice of an application to withdraw the petition, of which 
notice the following is a copy [set it (mt\. 

And take notice that by the rule made by the judges, any penon 
who might have been a petitioner in respect of the said electioo 
may, within five days after publication by the town clerk of tiiis 
notice, give notice in writing of his intention on the hearing to 
apply for leave to be substituted as a petitioner. 

(Signed) 

XLvm. 

Any person who might have been a petitioner in respect of the elec- 
tion to which the petition relates, may, within five days after such notioe 
is published bj the returning officer, give notice, in writine, signed 
by him or on his behalf, to the Master of his intention to apply at the 
hearing to be substituted for the petitioner, but the want of such notice 
shall not defeat such application, if in fact made at the hearing. 
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^j XLIX. 

The time and place for hearing the application shall be fixed bj a 

jadge, and whether before the Court of Common Pleas, or before a judge 

as he may deem advisable, but shall not be less than a week after the 

^fnotice of the intention to apply has been given to the Master as herein- 

^ybefbre provided, and notice of the time and place appointed for the 

' liearing shall be given to such person or persons, if anj, as shall have 

^ given notice to the Master of an intention to apply to be substituted 

^ as petitioners, and otherwise in such manner and at such times as the 

^ju^e directs. 

Notice of abatement of a petition, by death of the petitioner or sur- 
viving petitioner, under section 17, sub-section 5, of the said act, shall 
[ L be given by the party or person interested in the same manner as a 
notice of an application made to the Court of Common Pleas or 
a judge at chambers by motion or summons at chambers, to be sub* 
stituted as a petitioner, shall be one calendar month, or such further time 
as upon consideration of any special circumstances the Court of Com- 
men Pleas or a judge at chambers may allow. 

LI. 

If the respondent dies, any person entitled to be a petitioner under the 
act in respect of the election to which the petition relates, may give 
notice of the fact in the borough by causing such notice to be published 
in at least one newspaper circulating therein, if any, and by leaving a 
copy of such notice signed by him or on his behalf with the town clerk, 
and a like copy with the Master. 

UI. 

The manner and time of the respondent's giving notice that he does 
not intend to oppose the petition, snail be by leaving notice thereof in 
writing at the omce of the Master signed by the respondents six days 
before the day appointed for trial exclusive of the day of leaving such 
notice. 

LIIL 

Upon such notice being left at the Master's office, the Master shall 
forthwith send a copy thereof by the post to the petitioner or his agent, 
and to the town clerk, who shall cause the same to be published in the 
borough. 

LIV. 

The time for applpring to be admitted as a respondent in either of the 
events mentioned in the 18th section of the Act shall be within 
ten days after such notice is given as herein-before directed, or such 
further time as the Court of Common Pleas or a judge at chambers may 
allow. 
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LV. 



Costs shall be taxed by the Master, or at his request by any Master ef 
a superior court, upon the rule of court or judge's order by which the costs 
are payable, and costs when taxed may be recovered by execution issued 
upon the rule of court ordering them to be paid ; or, if payable by the 
order of a judge, then by making such order a rule of court in the ordi- 
nary way and issuing execution upon such rule against the person by 
whom the costs are ordered to be paid, or in case there be money in tbe 
bank available for the purpose, then to the extent of snoh money by oiuer 
of the chief justice of the Common Pleas for the time being, upon a dupli- 
cate of the rule of court. 

The office fees payable for inspection, office copies, enrolment, and 
other proceedings under the act and these rules, shall be tbe same as 
those payable, ifany, for like proceedings according to the present practiee 
of the Court of Common Pleas. 

LYl. 

An a^ent employed for the petitioner or respondent shall ibrthwitii 
leave written notice at the office of the Master, of his appointment to act 
as such agent, and service of notices and proceedings upon such agent 
shall be sufficient of all purposes. 

Lvir. 

No proceeding under the Corrupt Practices Municipal Elections Act, 
1872, shall be defeated by any formal objection. 

LVIII. 

Any rule made or to be made in pursuance of the Act, if made in term 
time, shall be published bv be being read by the Master in the Court of 
Common Pleas, and if made out of term by a copy thereof being put up at 
the Master's office. 

Dated the 20th day of November, 1872. 

COLIN BLACKBURN. 

H. S. KEATING. 

A. CLEASBY. 
• TJie Juflgesfor the time being on the rota for the trial of 
Election 'Petitions under the provisions of the Parlia- 
mentary Elections Act, 1868. 
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^J<^ ADDITIONAL GENERAL RULES (MUNICIPAL), 
ir- Dec. 1872." 

■if' FOR THE EFFECTUAL EXECUTION OP " THE CORRUPT 
m- PRACTICES (municipal ELECTIONS) ACT, 1872,'- 

U' MADE BY 

J ■■■ 

./The Honble. Sir COLIN BLACKBURN, Knight, one of 
the Justices of the QUEEN'S BENCH; The Honble. Sir 
HENRY SINGER KEATING, Knight, one of the Jus- 
g tices of the COMMON PLEAS : and the Honble. Sir 
I ANTHONY CLE AS BY, Knight, one of the Barons of 
' the EXCHEQUER ; the Judges for the time being on the 
Rota for the Trial of ELECTION PETITIONS IN ENG- 
LAND, pursuant to the Parliamentary Elections Act, 1868 

All claims at law or in equity to money deposited or to be deposited in 
the Baiik of England for payment of costs, charges and expenses payable 
by the Petitioners pursuant to the 16th General Rule, made the 20th 
day of November, 1872, by the Judges for the trial of Election Petitions 
in England, shall be disposed of by the Court of Common Pleas or a 
Judge at Chambers. 

II. 

Money so deposited shall, if, and when the same is no longer needed 
for securing payment of such costs, charges and expenses, be returned or 
otherwise disposed of as justice may require, by Rule of the Court of 
Common Pleas or order of a Judge at Chambers. 

III. 

Such Rule or Order may be made after such notice of intention to 
apply, and proof that all just claims have been satisfied or otherwise 
Bumcicntly provided for, as the Court of Common Pleas or Judge at 
Chambers may require. 

IV. 

The Rule or Order may direct payment either to the party in whose 
name the same is deposited, or to any pei*son entitled to receive the 
same. 
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V. 

Upon 8uch Rule or Order beiug made, the amount maj be dnvni 
by th(! (/hicf Justice of the CJommon I'leaa fiir the time being. 

VI. 

Tbe draft of the Chief Jnetice of the Common PJeas for the time bebjl 
ehall in all canes be a eufficient warrant to the Bank of England tor uj 
payments made thereunder. 

VII. 

The Barrister engaged may appoint a proper person to act as Crier iil| 
Officer of the Court. 

The Shorthand writer to attend at the trial of a Petition shall be t^ 
Shorthand writer to the House of Commons for the time being or Ui 
deputy, and the Master Khali send a copy of the Notice of Triutotk 
said Shorthand writer to the House of Conunons. 

COLIN BLACKBUBN. 
H. S. KEATING. 
A. CLEASBY. 

Judges for tlie time being on the rota for ^ 
trial of Election Petitions in En^kd^ 
pursuant to the Parliamentary Ekctim 
Act, 1868. 

Dated the 10th day of December, 1872. 
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The Judges for the time being- for the Trial of ELECTION 
PETITIONS IN ENGLAND, for the More Effectual 
Execution of *' The Corrupt Practices (Municipal Elections) 
Act 1872." 

1 . A copy of every order (other than an order giving further time for 
delivering particulars, or for costs only), or, if the master shall so direct, 
the order itself or a duplicate thereof, also a copy of every particular de- 
livered, shall be foi'thwith filed with the master, and the same uhall be 
produced at the trial by the re^jistrar, stamped with the official seal. 
Such order and particular respectively shall be filed by the party obtain- 
ing the same. 

2. The petitioner or his agent shall, immediately after notice of the 

Eresentation of a petition, and of the nature of the proposed security shall 
ave been served, file with the master an affidavit of the time and manner 
of service thereof. 

3. The days mentioned in rules 7 and 8, and in anpr rule of court or 
judge's order, whereby particulars are ordered to be delivered, or any act 
18 directed to be done, so many days before the day appointed for trial, 
shall be reckoned exclusively of the dav of delivery, or of doing the act 
ordered and the day appointed for trial, and exclusively also of Sunday, 
Christmas Day, Good l^riday, and any day set apart for a public fast or 
public thanksgiving. 

4. When the last day for presenting petitions, or filing lists of voter 
or objections, under rules 7 and 8, or recognizances, or any other mattes 
required to be filed within a given time, shall happen to fall on a holi- 
day, the petition or other matter shall be deemed duly filed if put into 
the letter Dox at the master's office at any time during such^day ; but an 
affidavit, stating with reasonable precision the time when such delivery 
was made, Bhall be filed on the first day after the expiration of the boh- 
days. 

5. Kule 40 is hereby revoked, and in lieu thereof it is ordered that the 
amount to be paid to any witness whose expenses shall be allowed by the 
barrister trying the petition shall be ascertained and certified by the 
registrar ; or in the event of his becoming incapacitated from giving such 
certificate, by the barrister. 
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6. After receiving notice of the petitioner's intention to appljr forkticj 
to withdraw, or of the respondent's intention not to oppose, or of tbe 
abatement of the petition by death, or of the happening of anjr of die 
events mentioned in the 18th section of the act, if each notice be received 
after notice of trial shall have been given, and before the trial has com- 
menced, the master shall forthwith coontermand the notice of trial. TIm 
coantennand shall be given in the same manner, as near aa may be, ao 
the notice of trial. 

7. If all the respondents shall give notice of their intention not to 
oppose the petition, and no other person shall be admitted as a respondent, 
the Coart of Common Pleas or a jadge may either declare the election 
void or direct the trial to proceed. Notice of snch order shall be fortb* 
with d ven by the master to the town clerk, and if the election be deehved i 
void tne office shall be deemed to be vacant from the first day (not beiif 
a dies non) after the date of sach order. 

The court or jadge may also make sach order as to costs as maj be 
just. 

Dated the 27th day of January 1875. 

G. PIGOTT. 
ROBT. 1.USH, 
GEOKGE E. HONYMAN. 

Judges for the time being an the rota far tJu. 
trial of Election Petitions in England, 
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I - 

i^bi the High Coart of Justice, 

Common Pleas Division, 

parliamentary Elections Act^ 1868. 



M 



Borough of 

In the matter of the Petition by A. B. petitioner, 

and 
0. D., respondent. 



^ The following is the list of voters who Toted for G. D, at the last 
election for the borough of and whose votes are intended to be 

objected to by and on behalf of the Petitioner, with the several heads of 
objection distirgnishable against the names of such voters. 

Class 1. 



Begister 
Number. 


Name of the Votcnr. 


Orounds of Objeotiou. 




• 


The Totes of each of these Toters 
will be objected to on the ground 
that before, during or after the 
said last election for the borough 
of such voter was guilty of 
bribery within the meaning of 
the statute 17 & 18 Vict. c. 102, 
B. 2. 



* NovB. — The forms given are applicable to sorntineerB arisiog out of Parlia- 
mentary Ekctioss ; they may easily be adapted to the case of Monicipal ElecUoca. 
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Class 2. 



Reirister 
Number. 



Name of the Voter. 



Gronnds of Objection. 



The Totes of each of these voters 
will be objected to on the ground 
that he did before, during and 
after the last election for the 
said borough of by himself 

or other persons on his behalf 
receive, agree or contract for 
money or some other valuable 
consideration or place or employ- 
ment, for voting or agreeing to 
vote for the i^aid respondent at 
the said election, or for refrain* 
ing, or agreeing to refrain, or 
having refrained from voting for 
the said petitioner at the said 
election. 



Class 3. 



Register 
Number. 



Name of the Votez 



Grounds of Objection. 



The vote of each of these voters 
will be objected to on the groimd 
that he was guilty of corrupt 
treating at the said election in 
order to induce voters to vote at 
the said election, or for having 
voted thereat for the said respon- 
dent, or for refraining, or agree- 
ing to refrain, or having re- 
frained from voting for the said 
petitioner. 



FORMS. 

Glass 4. 



civ 



Register - 
li umber. 


Name of the Voter. 


Grounds of Objection. 






The votes of each of these voters 
will be objected to on the ground 
that he did corruptly before, during 
or after the said election accept 
meat, drink, &c., given or pro- 
vided by ike said respondent, 
by himself, or by or with other 
persons, or on his behalf, or to 
the giving and providing of which 
the said respondent, or other 
persons on his behalf, did wholly 
or in part pay, and which said 
meat^ drink, &c., were given 
on account of the said voters 
voting, or agreeing to vote, or 
having voted for the said respon- 
dent, or for refraining or agree- 
ing to refrain, or having re- 
frained from voting for the said 
petitioner. 



Glass 5. 



Register 
Number. 


Name of the Voter. 


Orounds of Objection. 




. 


The votes of each of these voters 
will be objected to, on the ground 
that he intimidated and unduly 
influenced, compelled or induced 
certain voters to vote at the said 
election for the said respondent, 
or to refrain from voting for the 
said petitioner. 
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R«ffiiter 
K umber. 



Name of the Voter. 



GroandB of Ofcgection. 



The votes of each of these voten 
will be objected to on the groniid 
that he was andalj inflneneed, 
intimidatedy compelled or indaoed 
to vote at the said last election 
for the said respondent, or to 
refrain from voting for the said 
petitioner. 



Class 7. 




Oroonds c^Objecticm. 



The votes purporting to be the 
votes of each of these voters ^ill 
be objected to, upon the ground 
that such voters did not actually 
and personally vote at the said 
election, but were dead, absent, 
or otherwise incapable of voting 
at the time of saoh election, and 
that such voters were, each of 
them, illegally personated by some 
other person who falsely as- 
sumed to vote, and did vote, in 
the name of snch voter for the 
respondent. 



Glass 8. 



Register 
Number. 


Name of the Voter. 


Oroonds of Obgeotion. | 




The votes of each of these voten 
will be objected to on the ground 
that he aided, abetted, oonnaelled, 
or procured at the said last elec- 
tion the commission of the ofi^Me 
of personation. 



rORMS, 
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Class 9. 



Register 
Number. 



Nime of the Voter. 



(ilronnds of Objection. 



The votes of each of these voters i 

will be objected to on the groond | 

that at the time of the last elec- : 

tion such voter was an alien (or ' 

an infant under twenty-one, or a i 
woman, as the case may be), and 
therefore incapable of voting at 

the said election. i 



Class 10. 



Begiiter 
Number. 



Name of the Voter. 



Grounds of Obj^tion. 



The rotes of each of these voters 
will be objected to on the ground 
that within six months before 
and during the last election such 
voter was retained, hired and 
employed for reward for the 
purposes of the election by the 
petitioner, a candidate at such 
election, as agent, canvasser, 
clerk, messenger, or in other like 
employment, contrary to the pi*u- 
visions of 80 & 31 Vict. c. 102, 

8.11.* 



• Scotch and Irish, 31 & 82 Vict. cc. 48, 49. 
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Class 11. 



' R«f(iater 
, Number. 



Name of the Voter. 



Orounds of Objection. 



The Totet of each of these Toten 
will be objected to on the groand 
that he was disqualified at the 
time of the said election for 
voting, bj reason of his having 
received parochial relief, or other 
alms, wdthin twelve months of 
the date of the election. 



Glass 12.* 



Begifter 
Number. 


Name of the Voter. 


Ghroundi of Objaotion. 






The following ballot-papers will be 
objected to on the ground that 
they are not marked with the 
official mark, and ought not to 
have been counted. 



C^ss 18.* 



Ber^rter 
Nnmber. 



Name of the Voter. 



Grounds of Objection. 



The following ballot-papers will be 
objected to on the ground that 
they are unmarked or void from 
uncertainty. 
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Class 14.* 



Register 
Numbtr. 



Kame of the Voter. 




Oronnds of Objection. 



The followlDg ballot-papers will be 
objected to on the groaDds that 
they are so marked that the votes 
might be identified and ought not 
to have been counted. 



* In these three oUssef (12, 18, 14) the numbers of the ballot-papers 
objected to after inspection ought to be famished. 



Glass 15. 



; nSSw. I N«neofthe Voter. 



Grounds of Objection. 



The petitioner (or respondent as 
iht east may he) wiU claim to 
strike off from the yotes given to 
the respondent (or petitioner, or 
A. B. if the petitioner does not 
daim the eeat for himeelf) one 
vote in respect of the vote of each 
of these persons on the ground that 
the respondent {or petitioner or 
the said A.B.) a candidate at the 
said election was by himself or bis 
agent guilty at the said election of 
bribery (or treating or undue in- 
fluence) in respect of them within 
the meaning of section 25 of the 
Ballot Act. 



t8 
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('LASS 16. 



R«guter 
Number. 



Name of the Voter. 



Groonds of Objection. 



The petitioner (or respondent at 
the eoie may he) will claim to 
strike off from the votes giren to 
the retpondent (^ar petitioner or 
A.B. if the peMioner doet not 
claim the $eat for himeelf) one 
vote in respeet of the Tote oi each 
of these persons on the ground that 
being retained or employed for 
reward by or on beludf of the 
respondent {or petltioiier or the 
said A.B.) a candidate at the said 
election for the purposes of the 
said election or some of tiiem 
within the meaning of § 25 of the 
Ballot Act they voted at the said 
election. 



Glass 17. 



Register 
, Number, 



Name of the Voter. 



Groand of Addition. 



The votes of each of these voters i 
will be sought to be added on the 
groimd that snch voter tendered 
his vote at the said last election 
and had a valid right and title 
to Tote thereat. 



Special Forms of Petition, 

In the High Court of Justice, 

Common Pleas Division. 

" The Parliamentary Elections Act, 1868." 

Election for the counter of holden on the and days 

of in the year of our Lord 

The petition of A.B., of in the county of 

1. Your petitioner is a person who voted at the above election. 

2. Your petitioner states that the said election was holden on the 

days of , in the year of our Lord , when C. D., E. F. 

and G. H. and I. K., esquires, were candidates ; and the returning officer 
has returned the said E. F. and C. D. as being duly elected. 

3. Your petitioner says that the said E. F. and C. D. were by them- 
selves, by their agents or agent and by other persons on their behalf, 
and eacn of them or one of them was by himself, by his agents or agent 
and by other persons on his behalf, guilty of bribery before, during and 
after the said election, whereby they were and are and each of them or 
one of them was and is incapacitated to serve in the present parlia- 
ment for the said county, and the said election and return of the said 
]']. F. and C. D. and eacn of them or one of them were and are wholly 
mill and void. 

4. Your petitioner further says that the said E. F. and C. D. were by 
themselves, by their agents or agent and by other persons on their be- 
half, and each of them or one of them was hy himself, by his agent or 
agents and by other persons on his behalf, guilty of treating before, during 
and after the said election, whereby they were and are and each of them 
or one of them was and is incapiticatea to serve in the present parlia- 
ment for the said county, and the said election and return of the said 
E. F. and C. D. and each of them or one of them wore and are wholly 
null and void. 

5. Your petitioner further says that the said E. F. and C. D. were by 
themselves, by their agents or agent and by other persons on their 
behalf, and by each of them or one of them was by himself, by his agents 
or agent and other persons on his behalf, guilty ^of undue influence- 
before, during and after the said election, whereby they were and are and 
each of them or one of them was and is incapacitated to serve in the 
present parliament for the said county, and tiic said election and the 
return of the said E. F. and C. D. and each of them or one of them were 
and are wholly null and void. 
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6. Yuur petitiuiicra also say that the said £. F. and C. D. and each of 
them or one of them personally engaged before, daring or at the election 
to which this petition relates as canvassers or agents, canvasser or agent, 
persons or person reported guilty of corrupt practices or a corrupt prac- 
tice by the report of commissioners appointed in pursuance of the act of 
the session of the iifteeiith and sixteenth years of the reig^ of her pn;- 
sent majesty, chapter fifty-seTen, that is to say, reported so guilty by the 
report of the commissioners appointed for the purpose of nxMong inquiry 
into the existence of corrupt practices in the borough of 
and which report is mentioned and referred to in " The RepresentatioQ 
of tbe People Act, 1867, knowing that the penons or person so enga^ 
had been so reported guilty of corrupt practices or a corrupt practice 
within seven years previous to such engagement, whereby the said elec- 
tion and return of the said E. F. and C. D and each of them or one of 
them were and are wholly null and void. 

Wherefore your petitioner prays that it mar be deter- 
mmed that both of them tbe said E. F. and C. D.werc 
uot duly elected or duly returned, and that tiie 
said election and return so far as respeois both of the 
said £. F. and C. D. were and are whouy null and void; 
or that failing that it may be determined that one of 
them the said £. F. and C. D. was not duly elected or 
duly returned, and that the said election and ntoni w 
far as respects one of them were and are null and Toitf. 



In the High Court of Justice, 

Common Pleas Division. 

"The Parliamentary Elections Act, 1868.'' 

Election for the borough of , holden on the and dayi 

of , in the year of our Lord 

The petition of A. B. of , in the county of , whose 

name is subscribed. 

1. Your petitioner was a candidate at the above election. 

2. And your petitioner states that the said election was holden on tiie 

and days of , in the year of our Lord when 

C. D. and your petitioner A. B. were candidates, and the returning officer 
has returned C. D. as being duly elected. 

3. And vour petitioner further says, that the said C. D. was by him- 
self and other persons on his behalf guilty of bribery, treating and 
undue influence before, during and after the said election, whereby he 
was and is incapacitated from serving in parliament for the said borough 
of , and the said election and return of the said C. D. were and 
are wholly null and void. 
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4. And your petitioner further says, tUat many persons voted at the 
said election and were reckoned upon the poll for the said 0. D. who 
were guilty ofbiibery, treating or undue influence, and who where biibed, 
treated or unduly influenced to vote thereat for him, and that the said 
votes of all such person were null and void and ought now to be struck 
ofif the poll. 

5. And your petitioner further says, that many persons who were 
registered as voters for the borough of were admitted to vote and 
did vote in favour of the said C. D. who where and had been disqualified 
by legal incapacity to vote and werc prohibited by law from voting bv 
VI Hue of divers statues in force at the time of the said election, and such 
votes ought now to be struck off the poll. 

6. And your petitioner further says, that many persons who were 
disqualified to vote at such election by reason of their holding or having 
held disqualifying employments, or having been restrained, hired or em- 
ployed for the purposes of the election for reward by and on behalf of 
the said C. D. at the said election as agents, canvassers, clerks, messen- 
{vcrs or other like employments, were, nevertheless, admitted to vote and 
did vote for the said C. D., and that such votes ought now to be struck 
off the poll. 

7. And your petitioner further says, that many persons voted at the 
said election for the said C. D. who had become disqualified to vote, and 
were incapable of voting at the said election on the ground of their 
having received parochial or other alms or relief, and that such votes 
ought now to be struck ofif the poll. 

8. And your petitioner further says, that certain pei'sons whose 
names appear on the said register voted twice at the said election in 
favour of the said C. D., and that the votes of such persons should now 
be stnick of the poll. 

9. And your petitioner further says, that persons personated and 
voted as and for certain electors whose names appear on the registers of 
the said borough, but who did not themselves vote, and that the votes so 
recorded ought now to be struck ofif the poll. 

10. And your petitioner further says, that the said C. D. obtauied an 
apparent and colourable majority over your petitioner the said A. B. 
if^ereas in truth and in fact your petitioner the said A. B. had a 
majority of votes of the electors of t^e said borough who voted at the 
said election, and who were at the time thereof duly qualified by law to 
vote, and was duly elected as a member to serve in parliament for the 
said borough, and ought to have been returned as such member. 

11. And your petitioner further says, that the said C. D. personally 
engaged at the said election as a canvasser or agent for the manage- 
ment and purposes of the election a certain person, that is to say, one 
E. F., knowing that such person had within seven years previous to such 
engagement and such election been reported guilty of a corrupt practice. 
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that in t<» say biibc'iy, by the committee of the house of coiumoiuv 
whert'by th«; clecticm iintl return of the said C, D. were and are null and 
void. 

Whcrcfon» your iictitioncr pmys that it may be determined 
t hat the said C. D. was not duly elected or retomed, and 
that his election and return were and are wholly null and 
void, and that vour petitioner the said A. B. was duly 
elected, and ouf^nt to have been retnmed. 

A.B. 



In the High Court of Justice, 

Common Pleas DiTision. 

" The Parliamentry Elections Act, 1868." 

Electors for the borough of , in the county of , holden on 

the day of , in the year of our Lord 

The petition of A. B. of , in the county of , and 

of , in the county of , and C. D., of , 

in the city of , whose names are sabscribed. 

1. Your petitioners were respectively candidates at the said election 
And claim to have a right to have been retnmed thereat. 

2. And your petitioners state, that the election was holden on the 

da^ of , in the year of our Lord , when E. F., G. H., 

your petitioner A. B., and your petitioner C. D., were candidates, and 
the returning officer has retuiiied the said E. F. and G. H. as being duly 
elected. 

3. And your petitioners say. that the said E. F. and G. H. were by 
themselves and each of them, and other persons on their and each of 
their behalf guilty of bribery, treating and undue inflnence before, 
during and after the said election, whereby they and each of them were 
and arc incapacitated to serve in the present parliament for the said 
horoiiKh of , and the said election and return of the said E. F. 
and G. H. were and arc null and void. 

4. That many persons voted at the said election and were reckoned 
upon the poll of the said E. F. and G. H. who were bribed, treated 
and unduly influenced to vote thereat for them the said E. F. and 
G. H., that the votes of all such persons were null and void and ought 
now to be struck off the poll. 

6. That many persons voted at the said election and were reckoned 
upon the poll of the said E. F. who were bribed, treated and unduly 
influenced to vote thereat for the said E. F. that the votes of all sucn 
persons were null and void and ought now to be struck off the poll of 
the said E. F. ^ 
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0. That mauv uersoiis voted at the said electiou and were reckoned 
upon the poll of the said G. H. who were bribed, treated and unduly in- 
fluenced to vote thereat for the said G. H, that the votes of all such 
persons were null and void and ought now to be struck off the poll of the 
said G. H. 

7. That divers persons voted at the said election and were reckoned 
upon the poll of the said E. F. and G. H. who were before and at and 
after the said election gailtv of bribery, treating and undue influence, and 
that all such persons were thereby disqualified from voting and their votes 
ought now to be struck off the poll. 

8. That divers persons voted at the said election and were reckoned 
ui)on the poll of the said E. F. who were before and at and after the said 
election guilty of bribeiy, treating and undue influence, and that all such 
persons were thereby disqualified from voting, and their votes ought now 
to be struck off the poll of the said E. F. 

9. That divers persons voted at the said election and were reckoned 
upon the poll of the said G. H. who were before and at and after the said 
election guilty of bribery, treating and undue influence, and that all such 
persons were thereby disqualified from voting, and their votes ought now 
to be stmck off the poll ot the said G. H. 

10. That divers persons voted at the said election and were reckoned 
upon the poll of the said E. F. and G. H. who were registered electors of 
the said borough x>f bv the revising barrister, but had since then 
and before the said election become disqualified for and incapable of law- 
fully voting at the said election and tnat their vote ought now to be 
struck off the poll. 

1 1 . That divers persons voted at the said election and were reckoned 
upon the poll of the said E. F. who were registered electors of the said 
borough of by the revising banister, but had since then and 
before the said election become disqualified found incapable of lawfully 
voting at the said election and that their votes ought now to be struck off 
the poll of the said E.F. 

12. That divers persons voted at the said election and were reckoned 
upon the poll of the said G. H. whe were registered electors of the said 
borough of by the revising barrister, but had since then and 
before the said election become disqualified for and incapable of lawfully 
voting at the said election and that their votes ought now to be struck off 
the poll of the said G. H. 

13. That the majority of votes declared bv the returning oflSccr in 
favour of the said E. F. and G. H. and of each of them respectively, was 
only an apparent and colourable majority, inasmuch as the votes of divers 
poi'bons weix} accepted and received on the said poll in favour of the said 
E. F. and G. H., and in favom* of the said G. H. separately from the 
said E. F., who were not legally entitled and had no nght to vote at the 
said election, and that the real majority of good and legal votes polled at 
the said election was in favour of the said A. B. and 0. D. ana each of 
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them uvcr the Mid £. F. aud G. H. and ovor each of them, and that tat 
said A. B. and C. D. were duly elected members to serve in Pariiameot 
and ought to be re tamed as rocb. 

Wherefore your petitioners pray that it may be determiiied 
that the said £ F. and G. H. were not nor was either 
of them dalv elected or retomedL and that the election 
and return of the said E. F. and (>. H. and each of them 
was and were null and Toid, and that the said A. B. and 
C. D. and each of them were respectively duly elected an 
ought to have been returned to serve as members for the 
said borough of in this present parliAmsnt. 

And your petitioners will ever pray, «c. 

A.B. 
CD. 



In the High Court of Justice. 

Common Pleas Diyision. 

" The Municipal Election Act, 1872.'* 

Election holdcn on the 1st day of November, 18 Tho petition of 

, of , in the county of , whose name u 

subscribed. 1. Your petitioner, , was, at the abOT<s eleetioo, 

a candidate to i^eprescnt the word called , being one of the 

wards of tho borough of , in the Council of the said boroogli 

of . — 2. Your petitioner says that the election in the said 

ward for a Councillor was holden on tho Ist day of November, 18 > 
when your petitioner and , in the said borough of , 

were candidates for election to the office of Councillor then vacant ^r 
tho said , and the returning officer returned as being 

dulv elected a Councillor to supply such vacancy, who accepted ana 
took upon himself the office. — Your petitioner says that the said 

was, by himself, and othei'S on his behalf, guilty of treating, cor- 
rupt practices, and undue influence, before, during, and after the said 
election, whereby ho was and is incapacitated to serve as a Councillor 
for tho said borough, and that the said election and the return of the 
said was null and void. — 4. And your petitioner says msnv 

persons voted at the naid election, and were reckoned as voting for and 
ulpon the poll of the said , who bribed, treated, and unduly 

influenced to vote thereat for hira, the said , and that the votes 

of all Btich persons were null and void, and ought now to be struck off 
the poll, and that the said election and return of the said is 

null and void. — 5.- And your petitioner says that at the above election 
certain persons who voted for toe said did knowingly personate 

and falsely assume to vote in the name of certain other persons whose 
names appear upon the bnrgess roll of the said borough of , as 

persons entitled to vote at the said election for , and such votes 

ought not to be reckoned for the said , and ought to be disal- 
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lowed and btruck oli' the poll ; and that the said election and retui'u of 
the said is null and void. — 6. And your petitioner says that at 

the ahove election certain persons who voted for the said were 

procured by the said and others on his behalf, to personate and 

falsely assume to vote in the name of certain other persons whose 
names appear in the said burgess-roll as persons entitled to vote for 
the said , and that such votes ought not to be reckoned for the 

said , and ought to be disallowed and struck off the poll, and 

that the election and return of the said is null and void. — 7. 

And your petitioner says that at the above election certain persons 
were admitted to vote, and did vote, for the said , who were not 

entitled by law to vote at the said election, and who were disabled by 
law from voting at the same, and such votes ought not to be reckoned 
for the said , and ought to be disallowed and struck off the poll, 

and the said election of the said is null and void. — 8. And 

your petitioner says that at the above election the said employed 

ccrtam burgesses to act for him in procuring his election as such Town 
Councillor, and for reward the said burgesses voted for the said 
nt the said election, and such votes ought not to bo reckoned for the said 

, and ought to be disallowed and struck off the poll, and that 
the said election and return of the said is null and void. — 9. 

And your petitioner says that certain votes given at the above election 
for the said were given upon ballot papers not duly bearing the 

official mark, and were erroneously receivea as being good aud valid 
votes, and counted for the said ; and that all such votes were 

null and void, and ought not to be reckoned of the said , and 

ought to be disallowed and struck off from the votes polled for the said 

, and that the election and return for the said is null and 

void. — 10. And your petitioner says that the city of Is divided 

into two wards — to wit, A ward, and B ward, and that divers voters 
voted first of all in A ward, and subsequently to that in B ward, and 
that the votes so given by the said voters in B ward were wholly null 
and void, and ought not to have been counted. — 11. And your petitioner 
says, that the majoritv of the votes declared by the returning officer at 
the said election to be in favour of the said , and over your 

petitioner, was only an apparent and colourable majority, inasmucn as 
divers persons who voted at the election in favour of the said 
were not legally entitled and had no right to vote at the said election ; 
and that the real majority of good votes polled at the said election was 
in favour of your petitioner over the said , and your petitioner 

was duly elected a member to serve as a Councillor of the said 
borough for the said ward, and ought to be returned as such. "NVTiere- 
fore your petitioner prays that it may be determined that tbo said 
election and return of the said was null and void, and that 

he was not duly elected or returned, and your petitioner was duly 
elected, and ought to have been returned. 

Other forms of petitions will be found in the following cases ? — 
Hacknev 2 O'M & H. 77 ; electors prevented from voting by the mis- 
conduct of the returning officer. 
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Athloae, *JO'M & H. 186: Ballot papers wroogly rejected bj tht 
returning officer : returning officer a respondent. 

Mayo, 2 O'M & H. 191 : Nomination wrongly rejecteil by returaing 
officer: returning officer a respondent. 

Ilarwifli, 1 P. H. & I>. 314 : Premature closing of the Poll. 

Canterbury, K. & 0. 131 : Returning officer acting with partiality in 
tlic contluct of the election, and making false return. 

Warrington, 1 O'M. & H. 42 : Voters prevented from voting by con 
fudion at polling pUicc>, caused by defective arraugnements and incompe 
tence of returning officer. 

Dungarron, K. & (>. 6. .Member disqualitiecl hy bribery at a former 
election. 

KiddenuiiiHtcr, 2 O'M. & H. 170: Payment in respect of corropt 
l>racticefl. 

Launceslon, 2 O'M. & 11. 129: Voterw bribed by being allowed to 
Hhoot rabbi tH. 

Poole, 2 0'M. &H. 123: Payments after the election in panuance 
of corrupt oScra and agreements previously made. 



Fonn of Notice of IHsqucdificaUon of a Chndidate, 

Election, 18 

The ElectorH of the County [or Borough | of 

Whereas A. B., a candidate for the representation of the County [or 
Borough] of at an election now about to be held for the 

said CSuntpr [or Borough] is Istate groundt 

of disqtuUiJication] and whereas by reason of the 

said [or matters aforesaid] the said A. B. is incapacitated 

and disqualified from being elected as a Member of Parliament for the 
said County [or Borough] : Now take notice that all votes cnven for the 
said A. B. at the said election will be thrown away and wholly null and 
void. 

(Signed) C. D., 

Agent for E. F., a Candidate for the repi'esentatiou of the County 
[or Borough] of at the approaching election. 

{Note to last form.) 

Cther similar forms of notice of disqualification will be found it the 
Londonderry case (1860^ stating disqualification on the ground of govern- 
ment contracts : and Drmkioater v. Deakin (LauncestonSf 9. L. R. C. P., 
626 : the latter may be useful as a precedent though the grounds of 
disqualification stated are insufficient. 
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^. Nccessavff Affidavit for Withdrawal of' Petition, 

- . In the High Court of Justice. 
Common Picas Division. 

'•Parliamentary Elections Act, 1868." 

Election Petition for 

Petitioner. 

Kespondent. 

Affidavit of 

I of , in the county of , the above-named respondent 

make oath and say as follows : — 

That to the best of my knowledge, information and belief the with- 
drawal of, or application to withdraw, this petition, is not the result of 
any con'upt arrangement, or in consideration of the withdrawal of or 
application to withdraw, any other petition. 

Foruis of Special Cases will be found in the Reports of t/ie 
Cases following : 

Trench v. NolaUt Ir. Rep. 6 Com. Law 464. Tipperary. 3 0*M. & 
H. 41 & seq. AthUme, 2 O'M. & H. 189. Mayo, 2 O'M.&H. 193. 
Drogheday 2 O'M & H. 203. Davis y. Lord Kensington, 9 L. R. C. P., 
720. Stowe V. JoUiffe, 9 L. R. C. P., 734. Malcolm v. Parry, 9 L. R. 
C. P., 610. 



THE TOWN COUNCILS AND LOCAL 
BOARDS ACT, 1880. 

Au Act to abolish the property qualification for | 
members of Municipal Corporations and Local 
Governinir Bodies. 



ernmg 

Be it enacted by the Queeu'H m*»8t Excelleut Majestr, bj 

and with the advice and consent of the Lords Spiritual an^ 

Temporal, and Commons, in this present Parliament assembled 

and by the authority of the same, as follows : 

Alternative 1— (1) Snhject as in this section mentioned, everypenon 

gaalification shall be qualified to be elected and to be a member of a local 

.WpTnocJi ^^^^o^'it)^ ^lio > a* t^« ^^^^ ?^ election qualified to elect to 
authority. ^^.^ membership of that authority. 

(2.) For the purposes of this section the term "local 
authority** moans, — 
5 & i; W. 1. (a) The Council of a borough under the Municipal Corpora- 
*■'• ''^' tions Act, 1835, or any Act amending the same: 

(6) In Ireland, the town council of any town corporate, 

Commissioners appointed b^ virtue of an Act made 

in the ninth year of King George the FOTith, 

intituled " Au Act to make provision for the Kght- 

ing, cleansing, and watching of cities and towns cor 

porate, and market towns in Ireland in certain cases," 

and any municipal town or township commissioners 

appointed under any general or local Act. 

(3) The qualifications mentioned in this section shall be 

ultcniativcs for and shall not I'cpeal or take away any other 

qualification. 

(4.) Nothing in this section shall qualify any person for 
any office who is disqualified for the office by the existing law 
by reason of office, contract, bankruptcy, or any other matter 
of disqualification or disability. 

(5.) If a person qualified under this section ceases for six 
months to reside within the borough or district in which lie 
has been elected to an office, he shall cease to be qualified 
under this section and his office shall become vacant unless ic 
was at the time of his election and continues to be qualiiBed in 
some other manner. 
Short title. 2. This Act may be cited as the Town Councils arid Local 

Boards Act, 1880. 
Extent. 3^ Xyg ^^.^ gj^^U extend to Ireland, but not to Scotland. 






THE PARLIAMENTARY ELECTIONS & 
CORRUPT PRACTICES ACT, 1880. 

An Act to amend the law relating to the Con- 
veyance of Voters to the Poll, and to continue 
the Acts relating to the Prevention of Corrupt 
Practices at Parliamentary Elections and the 
Acts relating to Election Petitions. 

Whereas by section tliirt j-six of the Representation of the 
People Act, 1867, it is enacted that it shall not be lawful for 
any candidate or any one on his behalf at any election for a 
borough, except certain boroughs therein mentioned, to pay 
anv money on account of the conveyance of any voter to the 
poll, either to the voter himself or to any other person, and that 
any such payment shall be deemed to be an illegal payment, 
and it is expedient to amend such enactment : 

And whereas the Acts mentioned in the Schedule hereto 
expire on the thirty-first day of December one thousand eight 
hundred and eighty, and it is expedient to continue the 
same : 

Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spmtual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as 
follows : 

1. This Act may be cited as the Parliamentary Elections short title, 
and CoiTupt Practices Act, 1880. 

2. The thirty-sixth section of the Representation of the Repeal of s 
People Act,11867, shall be repealed so far as conceras the 36, of 30 & 31 
conveyance of voters within any borough. ^*^*- ^' }^^* 

3. In all elections whatever of a member or members to j^^^^ of Vx- 
serve in Parliament for any county, division of a county, or for penses of 
any city or burgh, or district of burgh, in Scotland, no inquiry conveyance 
shall be permitted at the time of noTling as to the right of any JJ ^^e poU 
person to vote, except only as fbllows ; (that is to say,) that a j 1 
the presiding officer or clerk appointed by the returning oflaw m* to 
officer to attend at a polling station shall, if required on behalf parlia- 

of any candidate, put to any voter at the time of his tendering mentary 
his vote, and not afterwards, the following questions, or either |c^^2Sd ^^ 
of them : 



s. 
31 



clxxii KLKCT1UN6 AND CORRUPT PRACTICBS ACT, IJ 

1. Are you the same person whose name appears as Ail 

on the register of voters now in force tor the coaoty| 
of [or for the 

diTision of the county of j, « i 

for the city [or hurgn] of or m 

the district or burghs [astbcj 

case may be] ; 

2. Have you already voted, either here or elsewhere, at | 

this election for the county of [or 

for the division of the conntj d I 

1, or for the city [or baigb] ' 
of , or for the 

district of bura^hs las the case may be*] : 
And if any person shall wiltullv make a falae answer to ^tfaer 
of the questions aforesaid, he shall be deemed guilty of a crime 
. and o£fence within the meaning of " The Ballot Act^ 1872." 
Continuance 4- This Act and the Acts mentioned in the Schedule to this 
of Acts. Act, HO far as they are unrepealed, shall continae in force uniil 
the thirty-first day of December one thousand eight hundred 
and eighty-one, and any enactments amending or affecting the 
enactments continued b^ this Act shall, in so &r as they are 
temporary in their duration, be continued in like manner. 



SCHEDULE. 
Acts referred to. 



Session and Chapter. 



Title. 



17 & 18 Vict. c. 102. 
21 & 22 Vict. c. 87. 

26 & 27 Vict. c. 29. 

U & 32 Vict. c. 125. 
32 & 33 Vict. c. 21. 
34 & 35 Vict. c. 61. 
42 & 43 Vict. c. 75. 



The Corrupt Practices Prevention Act, 
1854. 

An Act to continue and amend the 
Corrupt Practices Prevention Act, 
1854. 

An Act to amend and continue the 
Law relating to Corrupt Practices 
at Elections of Members of Parlia- 
ment. 

The Parliamentary Elections Act, 
1868. 

The Corrupt Practices Commission 
Expenses Act, 1869.^ 

The Election Commissioners Kxpenses 
Act, 1871. 

The Parliamentary Elections and Cor- 
rupt Practices Act, 1879. 



I 



INDEX. 



ABATEMENT. See Petition. 

ABDUCTION. See Uhdub Influence. 

ABSENCE FROM KINGDOM. See Disviualipication. 

ACCEPTANCE, 
of office, 228. 
of office does not stop petition, xxvii. 

ADMISSION. 

of Toter, as against His own ifote, admissible in scrutiny, 191, 192. 
of agents (eyen though agency be not yet proTed) admissible, 191. 
of agent after the close of the election madmissible, 194. 
of voters to act as respondents in the tiial of an election petition, xxxii. 

AFFIDAVIT, 

form of necessay for withdrawal of petition, elxix. 

AGENCY. 

principles of, 50, 67. 

similar to relation of master and servant, 61, 62, 53, 54. 

terminates with the election, 54, 194. 

sub, 54. 

may be limited, 66. 

to canvass particular voters, 56. 

joint, 57. 

what constitutes, 58. 

codition <^ two candidates, 57. 

when liable for acts of the other's agents, 57, 58. 

not for acts before coalition, 58. 

how inferred, 59. 

inference from employment at last election, 61. 

interfereoce by candidate's wife, 61. 

authorised agent for election expenses, 68. 

paid agents lor the purposes of the election, 59. 

isolated acts might not be conclusive if taken singly, but secus if 

taken in the aggregate, 61. 
e.g. being a memmr of the committee, 61. 
canvasiing alonej 61. 
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AGENt'Y— C<>»/ii»u«J. I Al 

caDra«siD;r iu oouipany niith the candidate, 61. 
attcndiu;? luoetia;^ and spoakinf on bohalf of tlic caudidatc, 02. . 

brinn^in^ up voti^rs to the poll, 62. I '^ 

what per 96 does not constitute, 62. 

employment as messenffor, 62. 
of a volunteer committee, 62. 
canrassiiig for an independent association, 6<i. I i 

cmplovment as objector-general at Uie roriaion of voters, 6o. 
fraudulent, 0(5, 07. 
in leafpie with the other side, 06, 07. 
in action fur penalties, 78, 60, (note). 

need not bo proved before giving evidonco of corrupt practices, 181. 
termination of, at election, 182, 191. 
may be inferred from agency at previous election^ 186, 187. 

AGKNT— AGENTS, 

(^)aid^ may not vote, U, 11, 8U. 

liability of candidate for. See Aoevoy. 

binds the candidate, as the servant does the master, 51, 52, 53, 6 4. 

notwithstanding express prohibition by candidate, 09. 
single corrupt act by, avoids election, 2, 3. 
retainer as, to prevent voting for the other side, 11. 
inciting or hiring mob, 4i. 
who is, 60—07, and see AaBVCT. 
limited, to canvass particular votars, 56 
asking muster to canvass workmen, 56. 
at joint candidature, 57, 68. 
candidate's wife is, 01. 

ratification of act of person not an agent, 65. 
fraudulent, in collusion with the other side, 66, 67. 
corrupt practices by, penalty, 71. 

returning ofHccr or his partner, or clerk may not be, 90. 
paying for conveyance of voters, penalty on, 101. 
vote of on scrutiny. Pee Votes. 
omission to appoint, 145. 
infringement of secrecy by, 147. 
to attend counting of votes, Ixvii., Ixviii. 
prior corrupt acts of, 187. 
may be asked sources of his information, 190. 
statements by, how far evidence, 191. 
for election expenses, 59. 
employment of corrupt, 73. 
parliamentary may act as agent in cases of election petitions, 165. 

AGENT FOE ELECTION EXPENSES, 

payments at an election must be made by, 68, 90. 
IS an agent for the purposes of the election, 69. 

AGREEMENT, 

to procure return, bribery, 17. 

to pay fair expenses of auother candidate is not illegal, 18. 
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LIEN, ineligible to parliament, 146, 129, 130, 223. 
cannot vote, 184. 

lLLEGATION (SPECIAL), when adviiable, 168. 
See Petition. 
against returning officer, 164. 

iLMS. See Pa&ochial Bblist. 

AMENDMENT OF PETITION. See Pbtitionb. 

answer false, to returning officer. See Falsb Ad1>bb88. 

■ASSOCIATION, 

political, independent of candidatoi danvats b/) how far acts affect the 

candidate, 64, 65, 
benevolent, not political, effect as evidence of treating) 80. 

ATTEMPT, 

to intimidate, 45. 

AVOIDANCE OF ELECTION, 
on ground of corrupt practices, 2. 
by statute, 2. 
at common law, 3. 
for irregularities. See Elbctiov. 

MUVIOIFAL 

for general corruption, &c., 251. 

BALLOT ACT, 

s. 25 of, effect of on scrutiny, 117. 
See YoTBS. 

BALLOT BOXES, 

Use of municipal for parliamentary elation, slyii. 

BALLOT PAPERS, 

penalties for offences in respect of» 75, 

wrongly marked. See Yotbs, Mistakbb AT POLL» SOBUIIXT. 

how to be marked, 118—125, bdi.— Ixir. See ToTBS. 

spoilt, 125, and see Yotbi. 

inspection of. See Discoybbt. 

form of, Ixii. 

BANKEB,. 

pass book of agent, where may be used in evidenoe, 193. 

of committee, where may be used in evidenoe, 198. 

BANKRUPT, 

unable to sit and vote and seat vacated, imless within twelre months 

debts are satisfied in fuU, 223. 
semhUy not ineligible to be elected, 224. 
in Ireland^ cannot be elected, 224. 
peers cannot sit in House of Commons, 225. 
when disqualified to sit in town council. See DTSQVA.IlviCA.T102r. 
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DAHRItiTKU. I ^^^^ 

uf 16 .Y««* MUuuluiGf to trj petitions under Cor. Pi»c. Hftf 

Art, 1878, LxxxT. 
liM th4* Mme powen Mjodge, UxxtI. 
auinct amend lista, 107: 

DKEAKKASiTH ON POLLING DAT. See Rsfmshmiitts, Ac. 

BRIBERY, 1—27. 

an otTence at commun lair, 2. 
alio hj statute, 2. 
definition of, 3, 4. 6. 
offer of hribe is, 7. 

evidence of, should be stionger, 8. 
to disqualified Toter, is, 8. 
single uct of, hj agent, ayoida eleetion, 8. 
before the election, 6. 
after the election, 6. 

monej, Ac., must be giren corruptly, 6, 7, Sue. 
offer to buy rote, 7. 
sell Tote, 8. 
ofl'orof "offioe,"8. 
indirect, 7. 

employment of paid electors, 9. 
who are paid electors, 11. 
who are not, 11. 

retainer as sgent, so as to prevent voting for the other side^ U. 

paid agents, 11. 

paid canvassers, 11. 

paid watchers, 11. 

paid clerks, 11. 

puid messengers, 11. 

fly drivers, 11, 12. 

payment for bills in shop windows, 12. 

to persons to keep tne peace, 12. 
paid electors, distinction between parliamentary and mimicipil 

elections, 13. 
payment of voters for loss of time, 13. 
corrupt payment of rates, 14, 85. 
barristers* court money, 15. 
assisting freeman to take up his freedom, 17. 
agreement to procure return, 17. 
what is, 17. 

payment of candidate's expenses, 18. 
payment to persons to use their influence, 18. 
at test ballot, 18. 

payment of travelling expenses, 19. 
in counties, 19. 
iu boroughs, 20. 

what is promise to pay them, 21. 
sending railway pass, 21. 
at municipal elections, 28, 288. 
charity and charitable gifts, 28. 
paying money to release voter from prison, 24. 
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tBERY— Continued. 

allowanoes to tenants, 24. 

fiving leave to shoot rabbits, 25. 
isqualification by, 238, 239, and see Disquaxification. 
payment to induce personation, 25. 
wagers, 26. 
g^eneral, 26. And see General Bbibebt. 
tunc immaterial, S7. 
at municipal elections, 27. 
penalty (parliamentary). 

on candidate personally giiilty, 69, 79. 
" found guilty," what, 71. 
guilty by his agents, 71. 
on other than the candidate, 76, 76, 79. 
penalty (civil), 77, 79. 

voter guilty of, to have name expunged, 76.' 
avoids vote. See Votes. 

dUBGESS BOLL. 

conclusiveness of, 233, 248 ; and see BsaiSTEii Votes, Cap. V. 
nomination of persons on. See Election. 
which, in force, 243, 248. 
who " entitled to be on," 233. 

CANVASSING, how far evidence of agency. See Agency. 

CANVASSER, acts of, how far they usually bind the candidate*, 61. 
for independent association, 64. 

payment of (in municipal elections) an offet^ee against the Act, 99 
paid. See Employment of Electobs; Bmbeby. 

CABDS, 

(fraudulent), sent before election, 43. 

CASE. See Sfboial Case. 

CERTIFICATE, 

of indemnity, 84. See Witvbbb. 

of judge, finality of, 104, 181, 197. See Judges. 

CHAMBERS, JUDGE AT. See Judge at Chambbbs. 

CHARITY, AND CHARITABLE GIFTS, 28. 

CHILTERN HUNDREDS, 

cannot be moved for during recess, 227. 

CLAIM, 

of seat. See Rbcbimination. 

to vote, sufficient to support an election petition, 166, xxiii. 

CLERGY, 

English, Scotch, Roman Catholic, ineligible to parliament, 225. 
penalty if they sit or vote, 96. See Undue Inblubvoe. 

CLERICAL ERROR in poll book. See Votes. 
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(XKBK AT THE POLL, * ^^ 

Action aipuBit for braacfa of datr, 78. 

CLERK OF THE PEACE, 

stung for pnwltiet. if to diroeied, 101 . Hee PsvAirntf . 

]imMK*uting, if »o airc«ted, 101. 

CLEBE OF THE CROWN IN CHANCEKY, I ^ 

■hall delirer poll-booki to registrar of judge who tneg pHitioi, Ml I C 

COALITION. See AosvcT. 

COCKADES 

giring of! at eleetioni, prahiUtod, 80, liO, tUL 
pajmcntf for, illegal, 89. 
peniUtj for. 89. 

COLONY, GOVERNOR OF, ineligible to pariiament, 237. 

COLOURABLE EMPLOYMENT, 9. 

COMMISSION to examine witneaies, 176. 

COMMISSION TO INQX7IRE INTO COBHUPT PRACTICES 

who may applj for, 99. ' 

report of, w, 

COMPOSITION, 224, and lee DiSQVALiviOATXOir. 

COMMITTEE. See AftiWT. 

principlee on which conducted, lo fkr as mar be shall be observed on tkl 
trial of election petitions before a judge, 164, 

COMMON PLEAS, court of, decides point resenred bj judge, 201. 

COMMUNICATING INFORMATION. See Sborbot. 

CONDUCT OF ELECTION. See Eliotiov. 

general character of, as eridenee of eormption, 190. 

CONTEMPT OF COURT, 196, 197, oxxfi, exzrii, exlr, oxIti. 

CONTRACTOR. See DisavALiviOAViov. 

with goremment ineligible to parliament, 226. 
penalty if elected, 96. 

CONVERSATION, 

between husband and wife, admissible to show a fact, 191. 
between yoter's wife and alleged briber, admissible, 190. 
between huiband and wills, cannot be cross-examined as to 191 
between landlady and customers, admissible, 190. ' 

CONVEYANCE OF VOTERS, 
may be provided in counties, 19. 
but no money may be paid to voter, 19. 
payment for, illegal in ooroughB, 20, 21. 22. 



INDEX. dxxix 

ONVEYANCE OF VOTEBS— C<m«n«*«</. 
quaere, penalty for, 89. 

payment for in municipal elections, an offence apahtst the net, 23. 
penalty, 100. 

when T«te bad on scrutiny see Votbs. 
payment for by agent, penalty for, 101. 

ORBUPTLY, meaning of, 6, 12, 14, 26, 29. 

OBBUPT AGENT, 
illegal to employ, 78. 
penalty for knowingly employing, 73. 

OBBUPT PRACTICES. See Bbibibt, Tbeativ^, Uvdub Isflvbvcb, 

PSSSOVATIOir. 

definition of, 1, 2. 

ayoidance of election by, 2, avoidance of Tote by on scrutiny. See 

Votes. 
disqualification by. See Disqualipicaiiov. 
any candidate guilty of, by himself or agents, penalties, 71, 98. 
at previous election may in certain instances be inquired into, so long aa 

it be the same parliament, 198. 
at municipal, incur the same penalties as at parliamentary elections^ 

97,261. 
at municipal, penalty on, 100. 

:OSTS. 

of prosecution. See Pbosscutiov. 

of petition, are in discretion of ooiurt, 203. 

discretion over, how exercised, 204. 

follow event, 204. 

exceptions under special circumstances, 204 et seq. 

may be reserved to follow result of special case, 207. 

of parties wrongly joined, 207. 

of witness, xxix., cxxxiv., cli. 

when returning officer a respondent, 207, 208. 

of municipal petition, 208. 

discretion of commissioner over, absolute, 209. 

order for, how made, 209. 

taxation of, 209-216. 

order for, how ^forced, 216. 

where petition abates on dissolution, 216, 220. 

MUBICIFAL. 

commissioner has absolute discretion over, 261. 

taxation of, 261. 

council. See Town CorirciL, Dibquauficatiok. 

COUNTEBFOILS, 

inspection of, see Dibcotbbt. 

COUNTING OF VOTES, Ixiv. Ixv. 

votes may be ordered to be recounted before an election court, 138, 177. 

COUBSE OF PROCEEDING, 
registrar reads petition, 180. 
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(^OURSE OF PROC££DINO— Otm^MMf. 
counsel for petitioner opens case, 180. 
tbrmal proofs usually aomitted, 180. 
same rules obsenred as usually at nisi pring. 184. 

CU'MULATIVE penalties, 77, 08. 

DAYS. See Tims, comfutatiov of. 

DEATH of a sole petitioner abates an election petition, 

DECLABATIOK. See Asxiuiov, CosTEK8i.Tiov. 

of Toter, €M atgaingt hi* oum vote admissible, 191, 192. 

DEFEATED CANDIDATE, 
cannot be respondoit, 159. 

DEPOSIT. See Hecognizavcb. 

t)*KPUTY, 

may be appointed for mayor, 211. 
or presiding officer, 241. 

DIRECTORY ENACTMENTS, 

rules directory, merely statute, itsolf absnluie, 140, 145. 

DISCOVERY AND INSPECTION, 
jurisdiction of court to grant, 175. 
practice to similar case of ordinary action, 176. 
application for, by summons at chambers, 175. 
or to court, 176. 

inspection of documents before trial, 176. 
where granted, 176. 
of what documents, 176. 
application for, how made, 176. 
of rejected ballot papers, 176, 177. 
of counted ballot papers, 176. 
of counterfoils, 176, 177. 

strong case to be niade before inspection ordered, 177. 
other documents, 177. 
marked register, 177, 178. 
form and mode of api)lication for, 178. 
of instrument for making official mark on ballot papers, 178. 
of municipal ballot papers at parliamentary petition, 178., 
for purposes of prosecution, 1878. 
of election accounts, 176, 178, 220. 
of vouchers of, 176, 200, 221. 
during tria],l 79. . 
in scrutiny, when voter proved to have voted and vote be bad, 179. 

DISFRANCHISEMENT of constituency, 94. 

DISMISSAL FROM EMPLOYMENT. See Undue Iitflubxcb. 
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ISQUALIFICATION FOR BECOMING A CANDIDATE, 

general, notice of, so as to make votes given for a candidate thrown 

away, 126, 127. See Votes. 
form of, 127, App. 

removal of, on conviction of witness for penury, 102. 
parliamentary. See Titles iir Chapteb vll., 223. 
mayor, 234. 
recorder, 234. 
contractor, 234, 235. 
shareholder, 236. 
newspaper proprietor, 235. 
bankruptcy, &c., 236, 238. 
liquidation, 235—238. 
composition, 235 — 238. 

personally guilty of corrupt practices, 98, 238, 239. 
of o£fences against C. P. M. E. Act, 239. 
absence beyond seas, 247. 
removal of where caused by perjury, 240. 
treason or felony, 240. 
notice of, 240. 
Municipal. 

disqualified person acting, penalty on, 101. 

generally, 231. 

holy orders, 232. 

dissenting minister, 232. 

not entitled to be on burgess list, 233. 

property qualification, 233. 

offices of profit, 233. 
* sheriff, 234. 

DISQUALIFIED CANDIDATE. See Votes throww away. 

scrutiny may still take place to show respondent has not majority oi 
legal votes, 105. 

DISQUALIFED VOTER, 

may be bribed, 8. 

DISSENTING MINISTERS, 

may not sit on town counci], 232. 

DOCUMENTARY EVIDENCE, 
unstamped promissory note, 184. 
documents m possession of respondent, 184. 
notice to produce, 188. 

telegrams — jurisdiction of court to order production of, 188, 18l>. 
banker's pass book of respondent or agent, 193« 
of respondent's committee, 193. 
oanvass-book, 193, and see Disccvtbt. ^ 

DISSOLUTION, 

causes abatement of. See Petition, wiilidrawal and abatement of. 

DOUBLE QUALIFICATION, 

voter in two wards, see Votes Wabd., 

V 
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POUBLB BETUBN, 
in BnriuBd, 1S7. 
in Scotland, 197. 
in Ireland, 137. 

petition matt be pNwnted, 138. 
unlets returning oAoer ffhret maltinfr wote, 138. 
new procedure under Bdlot Act, 1872, 138. 

priCB. See Dbav avd Duxb. 

ELECTION. See Pbtitiow. 

KLECnON, 

general conduct of, 139, 161. ^ 

aToidance of for oonrupt practice. See Atoidaitcb ow Elbciiq 
nomination, mode of by writing, 31, Ix., IxL 
irregularly conducted, when void at common law, 139. 
when void bj statute, 140. 
)^ Ballot Act and rules, 140, 147. 
when will *< affect the result," 141. 
slight irregularities will not vitiate election, 145. 
omission by condidate to appoint agent, 146. 
omissions as to counterfoils, 145. 
irregularity as to opening and close of poll, 145, 146. 
OS to polling booths, 146. 
election held on wrong day, 146. 
infringement of secrecy, effect on election, 147. 
by respondent's agent, 147 
by presiding officer, 148. 

omission to take declaration of secrecy by election officers, 148, 1 
deposit for election expenses, 148. 
cockades illegal, 150. 
interference of peers, 150. 
lords lieutenant, 150. 
ministers, 151. 
Municipal. See Disquaiipication. 

proceedings at, 240, 251. 

when held, 241. 

mayor has cx>nduct of, 241. 

nomination, 241, 248. 

notice of, by to^^Ti clerk, 211. 

mode of, 222, 

nomination paper, 242. 

description of candidate, proposer, &c., 248, 243. 

delivery of to town clerk, 243, 244. 

nomination paper, number of vacancies and penona nominat 
245. 

attendance of mayor to hear objections to, 245. 

decision of mayor when final, 246. 

upon what objections, 247. 

pubUcation of names of candidates by town clerk, 347. 

withdrawal of candidates, 247. 

poll, generally, 248. 

opexung and dose of, 249. 
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K^CTlOTS^Continusd. 

Questions to be asked of TOter, 249. 

auties of presiding officer at, 249. 

casting vote of major, 250. 

polling booths, regulation of, 248. 

candicbte cannot be excluded firom, 250. 

expenses, 260. 

expenses of the oourt at trial, 251. 

tiECTION ACCOUNTS, 

all payments must be made through authorised agent, 58, 59, 90, 222. 

except personal expenses, 68, 69, 90. 

statement of, must be sent in within two months to the returning 

ofiScer, 91, 222. 
the returning officer shall publish abstraet of, within 14 days, 91, 92. 
details and vouchers of must be g^Ten, 221. 
may be ordered, 221. 

all charges shoiUd be sent in within a month, 221. 
money given with reference to registration expenses should be included 

in, 221. 

SLECTOfiS. See Votebb. 

EMPLOTMENT. See Bsibbbt— Patmbitt. 
(paidj at elections disqualification to yote, 9. 
may be bribery, 9, 10. 
dismissal from, 43. 
of corrupt agent, penalty for, 73. See Evaifi^sifEVT, 

SMPLOYMENT OP VOTERS, 
paid, 9. 
who are, 11. 
who are not, 11. 

retainer as M'ent to prevent voting for other side, 11. 
paying for buls in shop windows, 12. 
fly-drivers, 11. 
paid agents, 11. 
paid cterks, 11. 
paid messengers, 11. 
paid canvassers, 11. 
paid watchers, 11, 
printers, 11. 
to keep the peace, 12> 
defensive force, 13, 44. 

distinction between parliamentary and municipal elections, 13. 
as canvassers at municipal elections, penalty, 99. 

penalty on voter, 100. 
paid canvasser votmg at municipal elections penalty, 100. 
efiTect of on votes at scrutiny. See Votes. 

3NGAGEMENT OP COBEUPT AGENT, 

penalty for, 73. 

what is a personal engagement, 74. 

what agents are withm th^ section, 74. 

TT ^ 
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ENTRIES. See EriDnrCG. 

EVICTION BY LANDLOBD, 39, 40. 
throat of, 40. 
what is, 40. 

EVIDENCE. See Aobvct, DBCLABi.Tiovs, Admissions, WiTirESS. i 

of single act, to aToid election must be clear, 3. 

of offer must be strong, 8. 

in action for penalties parties competent witnesses, x. 

formal prooft at trial, 180. 

recriminatory admissible when seat claimed, 181. 

effect on, of report and certificate at jpreTious election, 181, 197,201 

of corrupt practice may be given betore proof of a^^encv, 181. 

but not of matters subsequent to election, 182, 194. 
offers of rewards for, 184. 
rules of, same as at nisiprius, 184. 
imstamped promissory note, 184. 
collateral issue, 186. 
of what occurred at previous election, 186, 186, 187. 

at previous municipal election, 186. 

ngencT inferred from, 187. 
hearsay, 189, ot sqq. 

on general charges, 189. 

to avoid vote on scrutiny, 191. 

to avoid election, 192. 
adverse witness, 192. 
any document in hands of opposite party may be called for, axuiprm 

facie evidence until rebutted, 184. 
o^ number of promises made to eandiate admisdbl^ 185. 
of prior corrupt acts of agent, 187. 
banker's pass book of respondent's committee, 193. 
canvass-book, any particular entry may be enquired into, 193. 

EXAMINATION (CEOSS), of wife with respect to conversation vi 
husband not admissible, 191. 

EXPRESS DECISION, now abolished, 131. 

FALSE ANSWER to returning officer, penalty on making, 89. 
at municipal elections, 102, 240. 

FELON, ineligible to parliament, 226. See Disqualipicatton.' 

I'LAGS, payment for at elections, illegal, 89, viii. 

FOKGING. Sec Ballot Papeb, Nomination Paper. 

I'ORM AL OBJECTION not to be fatal on trial of election petition, 10:?. 

FORMAL PROOFS of election usually admitted, 180. 

FORMER ELECTION. See Evidence, 
alleged corrupt practices at, 198, 
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)EMS, 

writ, Ixxii. 

direction of writ, Ixxii. 

notice of parliamentary elections, Ixxiii. 

nomination paper (parliamentary), boiii. 

ballot paper, Ixxy. 

directions for guidance of voter in voting, IxxvL 
I statutory declaration of secrccr, Ixxvi. 

declaration of inability to read, Ixxyi. 

notice of municipal election, c. 
I nomination paper (municipal), ci. 

ballot paper (municipal^, cii. 

ballot ^apcr, back of, cii. 

recognizance (parliamentary and municipal), cxxii., ex. 

affidavit of sufficiency of surety, oxxiv., c^dii. ^ 

notice of trial, C3cxv., cxliii. 

order for attendance of witness, cxxvi., cxliv. 

committal for contempt, cxxvi., cxlv. 

notices of application to withdraw petition, cxxviL, cxlvi. 

receipt of petition, cxviii., cxxxvi. 

petition, statutory form of, cxix., cxxxvii. 
special forms of, clxi — cbcviii. 

scrutiny lists, cliii — clx. 

affidavit necessary for withdrawal of petition, clxix. 

notice of disqualification of candidate, clxyiii. 

special case, 202, clxix. 

particulars, 170. 

FOUND GUILTY by report, judge, meaning of, 71. 

ITEAUD ON VOTER, 43. 

cards sent round calculated to mislead, 43. 

FRAUDULENT AGENT, coUusion with the other side, 60. 

FREEMAN, assisting to take up freedom, 17. 

GENERAL BRIB KR Y, 20. 

agency nee<l not be proved, 2(». 
ut municipal elections, 27, 2ol. 

GENERAL CHARGES. 

evidence on. See Evidence. 

GENERAL TREATING, 80. 
agency need not be proved, 30. 
at municipal elections, 37, 251. 

GENERAL INTIMIDATION, 45—48. 
agency need not be proved, 45. 
general riot, 45. 

avoids election at common law, 45, 40. 
where substantially on side of defeated candidate, 40. 
oirect of, where actual majority of constituency polled, 47. 
geiicriU spiritual intimidation, 47. 
avoids miuicipal election, 251. 



(ilFTS (CHAIUTABLE), maj be bribery, -23. 
HOUSE OF COMMONS. juTttdiction of, 15^ 155. 



HrsTINGS, notice of objectkm to qQafificatkni of candidate M 
atiixed to, 127. 

1DE^•TITY of voter, qnettkni on weniinj, 126. See VoxBa. 

ILLEGAL ACTS done on a vyatem, effect of on eleetka, iS^ 8S. 

IMBECILE, ineligible to parliament, 129, 130, 227. 

INCAPACITY, 

legal, Totcs void fironL See Votks. 



reppater conclunve exeept in oaaes of, 1 12. 

of canmdates, votes thrown awaj 



away because of. Sec VoTW, DoQi 
CATioar. 

INDEMNITY TO WITNESS. See Wmrsss. 

INDICTMENT, form of. See Fbosbcutiov. 

INFANT, 

cannot vote, 134 

inelidble to parliament, 129, ISO, 227. 

penalty if he sits or votes, 97. 

INFLUENCE, payment to use bribery, 18. 

INFOEMATION. See Secbbcy. 

INFKINOEMENT OF SECRECY, penalty in xeapeot of, ft 
Secbecy. 

INHABITANT. See Residence. 

INSOLVENT. See Bankeupt. 

INSPECTION OF DOCUMENTS. See Disootbbt. 

INTERFERENCE AT ELECTIONS by peers, breach of privilege, 

by lords lieutenant, 150. 
by ministers, 161.^ 

INTERFERENCE, with voter at poll, 87. 

INTERLOCUTORY QUESTIONS. See Judge at Chajobhs. 

INTIMIDATION. See Undue Inpluencb. 

IRREGULARITIES AT ELECTION, effect of. See Eibction. 

JOINT CANDIDATURE. See Agency. 
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DGE AT CHAMBEES, 

general powers of, cxxvii., cxlv. 
in amending petition, 163. 
■ as to recognizance, 167, 168. 

granting particulars, 169. 
^ granting discovery and inspection, 175, 176, 177. 

appeal ttom to court, 177. 

may order petition to be stated as special case, 179, cxzy., cxliy. 
i may order repayment of deposit, 216. 

may order detaUs of election accounts, 221. 

•ijDGES, 

may summon and examine witnesses, 195. 

but not bound to continue enquiry if respondent ceases to contest 
case, 195, 217, 218. 
when may commit for contempt, 196. 
certificate and report of, 197. 

must be signed by both judges^ 197. 

how far Mai, 181, 197—201 

when judges differ, 197. 
reservation of case by, 201 — 203 ; and see Special Ca8£. 

TJDICIAL OFFICERS ineligible to parliament, 227. 

I ANDLOED, eviction by, 40. 
legitimate influence of, 40« 

iEGAL INCAPACITY by virtue of a statute. See VotEi, DtBQUALIVIGA- 

TIONB. 

uIMITATION OF ACTIONS, 

of time for prosecution. See FBOiEOVTiov. 

LIQUIDATION, 225 ; and see Dibquaxipicatiow. 

LISTS, 

of objections, 107. 

time for deUvery of, 106, 107, 108.- 

when cannot be extended, 106. 

LISTS OF VOTES (OBJECTED TO), 
when required, 106. 
when to be delivered, 107, 108. 
no evidence against vote not contained in, l07. 
nor upon any nead not specified in the list, 107i 
except by leave of the court or jisdge, 107. 
inspection of, to be allowed to all parties concerned, 107. 
amendment of^ 107, 108. 
amendment must be by judge, both in parliamentary and munieijpal 

elections, 107 (note), 
forms 0^ ciii. — ex. 

LISTS OF VOTES (TO BE ADDED), 
when to be delivered, 108. 
best way of preparing, 109. 
accuracy in preparing neoesssry, 109. 
form of, ex. 
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LOHUS-LIEUTENANT. See Istervmmmwcm at Ekectiois. 

LUNATIC. Sec Imsbcile. 
cannot rote, 18-1. 

MAGISTRATES. Seo Judiciai. Officku. 

MARKING BALLOT PAPER. Sec Votes. 

MASTER AND SERVANT, 

matter aakctl to oanTMs workmen, how far agent, 56, 57. 
liability of candidate for af^t similar to, 51, 52, 53, 54. 

MAYOR, 

has fonduct of election, 241. 

deputy may be appointed, 241. 

hoars olijcctions to nomination paper, 245. 

jurisdiction of* 217. 

ousting vote of, 250. 

ncglectinfl' to conduct election, penalty, 101. 
MKSSENGpSlS (PAID), 

may not vote, 0, Ac. 
exceptions, 11. 

h«>w tar agents, 62, 63. 

MINISTKRS. See Ivtsrfebevce at Elbctioss. 
.MINOR. See Infaht. 

MISDEMEANANT, ineligible to parliament (if fraudulent), 227. 
MISNOMER in register docs not vitiate vote if identity established 

MISTAKE, 

iit the poll will not vitiate the election, unless the result of the ( 

wiis affected, 141. 
tnay bo corrected boforo polling completed by voter, 125. See V( 
at the poll, effect of on vote. See Votes. 
in counting votes, 138. 

MUNICIPAL ELECTION. Sec ELECTION PETITION, costs 
Costs. 

MUSIC, payment for, illegal, 89.. viii. 

NATURALISED PERSONS, eUgible for parUament, 223. 

NEWSPAPER PROPRIETORS. See Disqualipicatioit. 

NOMINATION, See Election. 

day of, giving refreshments on, illegal, but not necessarily ( 
31, 32, &c. Sec Repbeshhentb. 

NOMINATION PAPER, 

names of candidates, how stated in, 242. 

Ofproposer and seconder, 243, offences with respect to, xliii., a 
Election and Ixxxv. 
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'N-OCCUPATI9N, see Votes, 
B:; non-personal disqualification. 

>N-EESIDENCE, see Votes, 
non.per8onal disqualification. 

)TICE OF DISQUALIFICATIOir OF CANDIDATE, see Votes, 
must bo ^ven, 126, 127. 
when and how, 126, 127. 

)TICE OF OBJECTION TO KECOGNIZANCE. See Kecog- 

li KIZAirCE. 

OTICE TO PKODUCE, 
** all documents relating to the matter in question " covers documents 

which ought to be delivered to the returmng officer, 188. 
does not apply to other papers without further particulars. 188. 
banker's pass-book, cannot be enforced unless material to inquiry, 

193. 

»BJECTIONS. See Lists, Pbactice, Sceutiht, Votes. 

BJECTOR-GENEEAL. See Agekct. 

•FFENCES AGAINST THE ACT, (IN MUNICIPAL ELECTIONS.) 
See Conveyance, Canyasseb. 

avoid seat if w iih candidate's privity or personal procurement, 99. 
evidence of may be given before proof of agency, 181. 

FFENCE AGAINST THE ACT, 

by candidate at municipal elections, penalty, 99. 

by agent with candidate's knowledge and consent, 99. 

►FFEB 

ofbribe,3, 7, 8. 

of railway pass, 21. 

to buv vote, 7. 

to sell vote, 8. 

of seat in Town Council, 8. 

effect of a vote at Scrutiny. Sec Votes. 

)FPICE, 

muler iho crown created since a.d. 1705 makes holder ineligible to par- 
liament, 94, 95, 228. 

penalty, 95. 

fro)ii the crown created before a.d. 1705 vacates seat only, -28 
(iiote), 

under the crown created before a.d. 1705 does not vacate seat; 223 
{note), 

offer to procure, 4-, 8. 

seat in Toxm Council, 8. 

of profit, xix. 

of profit in gift of council. See DlSQLULti?lCAtlo:r. 

)PPOIlTUNITY OF BEING IIEAKD, 

what, 75. 

t; :3 
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PAID ELECTORS, 

peiudty on yoking, 80. 

FASOCHIAL BELIEF, 

recipicnt of may Toto if name ia on legiBter, 134. 

PABTICULAKS, 
gnmJilj, 168. 
application for, 160. 
when to be deUvered, 160, 170. 
munds for time being «iimiwi«lia#^ 170. 
form of order for, 170. 
of what ordared, 171. 
additional, 171. 

giving eridenoe of cases not included in, 171. 

addition to, after <rial has beffun, 172. 

when neceasary under allegabons of general oorniptian. 172 

must not make unnecessary persenal charges, 173 

must not be too ▼duminous, 173. 

effect of improper, on costs, 173. 

adjournment, if insufficient^ 173, 174. 

if not deliveied in time, inadmisnble, 174. 

computation ot time for deUvering, 174. 

required as well as scrutiny lists, 174. 

PABTIES. See Pbtitioh. 

PAYMENT, 

of voters. See Employmbht 01 Electobb. 

of Toters for loss of time, 13. 

of rates, 14, xriii. 

of barrister's court money, 15. 

to freemen to take up freedom, 17. 

of candidate's expenses, 17. 

to induce persons to use their influence, 18. 

of trayelling expenses, 19. 

in counties, 19. 

in boroughs, 20* 

effect of on election, 22. 
to release voter from prison, 24. 
to induce personation, 26. 
otherwise than through authorised agent, penalty, 90. 

PEEKS, 

cannot vote, IS-i. 

interference of, 150. 

inclimblo to parliament, 129, 130, 228. 

(bankrupt) ineligible to parliament, 225. 

PJCNALTIES, 

at parliamentai7 extended to municipal elections, 07. See the 

offences under their titles respectively, 
when cumulative, 77, 98. 
sued for by Clerk of Peace, if so directed, 101. 
action for, parties, competent witnesses, ziii. 



mut. cnwi 

ENSIONEBS from the crown during pleasure or Ibr yean maligibla to 

parliament, 95, 228. 
penaltv, 95. 
secus Ciyil Service, 95, (note) 228. 

•EKJUEY, 

conviction of witness for, 102. See BiSQUALIPItiAXieir BSXOTAIi 07. 

►EESONAL DISQUALIFICATION, 

in candidate to be elected. See YoTSS* 
in voter to vote. See Votes. 

•EESONAL EXPENSES, 

of candidate need not be made through authorifled agent, 90, 91. 
but must be returned to the returning (officer, 91. 

►EBSONATION, 

payment to induce is bribery, 25. 

is a corrupt practice, 2, 48, 72. 

definition of, 4S, Ivi. 

of dead, or fictitious person, 25. 

when aiding in, by agent, will or will not avoid the eleotion» 419, 78. 

prosecution. See PbosecutioH'. 

when offence complete, 80. 

agent offences bj^, 81. 

at previous election, effect of, 201* 

penalty for, 71. 

procurers of, votes bad, 6. 

PEBSONATOB, 

vote struck off of, 116* 

PETITION, 

. where presented, 154. 
presentation of, cxviii., Cxxxvit 
copy to be sent to returning officer, xxiv* 
who may present, 156, xxiii. 
substitution of petitioner, cxxviii., cxlvi., cxlfii* 
what question may be raised by, 157. 
may complain of no return, xxxvi. 
jurisdiction of court on, 157. 
or on gwo warrantot 157, 158. 
against whom presented, 158, 159, xxiii. 
when not opposed by respondent, cxxix., cxlvii 
time for presentation of, 159 — 162, 
when witnin 21 days, 159. 
when within 28 days, 160. 
personal bribery, 160. 
enquiry what on, 28. 
days* petition, 162. 
proceedings on presentation of, 163. 
notice of presentation of, cxxi., cxxxix. 
form of, 163, cxix., cxxxvii., dxi.— Hjlxviii. 
service of, cxxi., cxxxix., cxl. 
agent to conduct, cxx., cxzzviii., cxxxix. 



Qxeii INDEX* 

formal objection not to be fatal, 163. 
acts complained of to be charged in, 163. 
speciid allegations, 193. 

against returning officer, 164. 
evidence not to be stated in, 168. See FABTicuLi.ss. 
amendment of, 165. 

bj addinff allegations, 165. 

after 21 days not to introduce new charge, 165. 

by striking out allegations, 166. 

by strikinfif out claim to seat, 166. 

governed by rules as to withdrawal of petition, 166. 
time for, 165, 166. 
taking off list if insufficient, 166. 
drops in case of dissolution, 167. 
more than one aeainst same candidate, 167. 

may be tried toeeth er, 179. 
after death of elected member, 219. 
recognisance and deposit. See BECoaKiSAircE. 
trial of. See Trial. 

may be stated as special case, 179, cxxv., cxliv. 
withdrawal and abatement, 217, et sqq. 
application for withdrawal, 217. 
affidavit upon, 217. 
in what cases allowed, 218. 
due notice must be given, 219. 
of part of petition, 219. 
abatraoent of, 219, cxzviii., cxlvii. 

death of respondent will not cause, 219, zxviii., cxlvii. 

substitution of petitioner, cxxvii., cxlvi., cxlvii. 

substitution of respondent time for, 219, cxxix., cxlvii. 
by dissolution of parliament, 210, 
not by prorogation, xxviii. 
effect on costs, 220. 

MUKICIFAL 

presentation of, Ixxxiii. 
constitution of court, Ixxxv. 
trial of, Ixxxvi. 
witnesses at, Ixxxviii. 
withdrawal and abatement, xlxix. 
substitution of respondent, xc. 
jurisdiction of court, xcii. 
expenses of court, 251 . 

PETITIONEE, 

ono who voted or had a right to vote, 150. 

person claiming that he should have been relumed, 156. 

candidate may be, 156. 

may be called to clear his character, 191. 

POLL, See Votes, Election. 

penalties as to conduct of, 98. See Skcrect, Uetubning OffiCee 
^^^ Pbebidiitg Officer, Ballot Paper, Electjoit. 



iNDEic. oxciii 

'S^OLL'^Coutinued. 

sccrocy at, 86, 86, 87, xlii., ^\\u. 

declaration of, Ixviii. 
when to be held, Izii. 
interference with votes at, 87. 
hours of in metropolis, cxiv. 
notice of disqualincation at, how given, 126. 

POLL-CLERK, 

may not vote, 89. 

POLLING-BOOTH, 

candidate cannot be excluded fh>m, 149, 250. 
keeping order in, 248, xlvi. 

POLLING DISTRICTS, 

division of counties and boroughs into^ xvi., xliv. 
local authority, 248. 

POLLING-DAY, 

refireshmonts on. See Refseshmevts, &c. 

POOR RATES. See Rates. 
PRACTICE. See Petition, Scuutiny. 

PRESIDING OFFICER. 

Eowers of, xlvii. 
reach of rules of the Ballot Act by, 12^1. 
breach of duty by, action for, 79, xlvii. 
marking face of a ballot paper, ^cct on vote, 124. 
infiringement of secrecy by, 148. 
duties of. See Election. 
how appointed, Ixii. 
seals up ballot papers, Ixiv. 

PREVIOUS ELECTION, 

evidence of. See Evidence. 
report at. Sec Judges. 
personation at, 201. 

PRINCIPAL. Sec Agency. 

PROCURING RETURN, 
agreement, bribery, 17. 

PROMISSORY NOTE, may be used in evidence though unstampcil, 
181. 

PROOF, 

must be strict in case of single acts of bribery, 3. 

PROSECUTION, 

limitation of time for, 80, 81, vii. 
jurisdiction of Quarter Sessions, 80. 



CXCIT INDEX. 

PEOSBCUTION— a>»«m«cd. 
for personation, 80. 

inspection, &c., for purposes of, 81, 87. 
for bribery or treating, 82. 
for offences relating to ballot papers, 86. 

nomination papers, 86. 

ballot boxes, 86. 

marking instruments, 86. 

oountexfoils, 86. 
for stating " property" in indictment, 86. 
not summary, 86. 

by clerk of peace if so directed, 101. 
for corrupt practices, costs of, 101, vi., viii., ix. 
form of indictment, xiv. 

QUESTIONS at time of voting. See False Akswsbb. 

QUO WAERANTO, 167, 168, 260. 

BATES, 

non-payment of, would not invalidate right to vote if name on register, 

134. 
corrupt payment of, bribery, 14, 85. 
penalty on, 86. 

liATIFICATION of act of bribery by person not an agent, 66, 

EECOGNIZANCE, 

recognizance and deposit, 167, 168, xxv., cxzi., czxii., cfac. 

form of, cxxii., cxl. 

objections to, 167, cxni., cxxxiiL, czli., exlii. 

orders as to made by judge at chambeors, 167* 

for what the deposit is security, 168.J 

estreat of, zxxiu. 

application for repayment, 216. 

BECOBDEBS, ineligible to parliament for their own boroughs, 229. 

BECBIMIKATION, 

allowed when seat is claimed, 105. 

usually entered into when other charges are disposed of, 105. 

may still take place, though petitioner disqualihed, 105. 

BEFBESHMENTS, ^ving 'of, illeffal on polling and nomination dft^^ 
but not necessarily a connipt act, 31, 35. 
distinction between this and treating 31, 32, 33, 34, 36. . 
penalty for, 89. 

extended to municipal elections, 98. 
effect of on votei at scrutiny. See Voltes. 

BEGISTEE, 

conclusive, 131 — 137. See Notes. 

wrong name entered on, 125. See MiSNOMBB, NotES. 

misdescription on, 126. See Votes. 

marked, inspection of. See DiscoyBRY, 
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BE6ISTBAB, 

production of affidavits, &o., by. Sco Tbial. 
duties of at trial, cxxy, cxxvi, cxliy. 

BEGISIBATION, payment of expenses, 
of attendance at, 15. 

EEPORT, 

of judge. See Jitdobs. 
•'found guilty" by, what, 71. 



RESIDENCE, not now required at time of votinf, If name is on register, 

EESPONDENT. 

who may be. See Petition. 

defeated candidate cannot. See Bevjsatbd CutdidaTB. 

BETAINEB, as agent to prevent voting for the other side, 11. 

BETITBN. See Poitblb Sbtubb. 
agreement to procure, bribery. 17. 

RETURNING OFFICERS. 

general power and duties of, xlvi. 

keeping order in polling stations xlvi, xlvii« 

receipt of writ by, lix. 

iixcs day and place of election, Ix. 

duties of at nomination, Ix, Ixi. 

provides pollingr place, Ixii. 

appoints presioin^ officer, Ixii. 

counting votes, Ixiv, Ixv. 

makes return and give notice thereof, Ixvii. 

omitting to make return, xxxvi. 

who is, m new borough, xviii. 

payments to, civ. 

may require deposit or security, civ, cv. 

accounts of may be taxed, cv. 

claims against, cvi. 

notion against for broach of duty, 78, 79. 

may be reprimanded by 1 louse of Commons, 78, 79. 

may not act as agent, W). 

penalty for so acting, 90. 

to publish abstract of election accoimts, 91. 

may not vote, 134. 

except in case of double return, 137, 138. 

vote of, bad on scrutiny, 116. 

irregularities by in conduct of election; effect of on eleetion. See 

Elbction. 
security to for election expenses, 149. 
ineligible to parliament for their own boroughs, 229. 
when deemed a respondent, 164. 
special allegation against, in petition, 164. 
costs of, when made respondent. See Cobtb. 
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KIBBONS. Si-e CocKADEB. 

I SI 

KIOT. Sin; Uvdue IsfLUXVCS. 

UOLLS, MasUt of (Engluh), eligible to parlianifliit, 228. * ^^ 

ROMAN CATHOLIC CLEHGY, ineli^blc Co pwUamcnt, 225. ^^ 

RULES, 

diwctiirj not absolute. See Directost Evactmjcvts, and flee Uiwi 

SCRUTINY. See Votes, LX8T8. | § 

when iieccMary, 101. 
who may claim the scat, 104. 
ufluallv entered into after other charges, 106. 
maj Htili take place if petitioner diaqualiiiedi 106. 
or if reepondent withdraws, 110. 
lists, 106. 

how framed, 109. 

forms of^ App. 
list of objections, 106, 107, 106. 

disoorery for whom a voter has voted. Sec Discovebt. 
practice in, 105, 100. 
each vote treated as separate case, 100. 
in what order cases taken, 109. 

SEAT, claim to. See Scbutiry. 

SECRECY, 

infringement of, 8(). 

at poll See Election. 

penalty for, 80, 87. 
communicating information as to voting, penalty for 87 
what constitutes offence of, 87, 88. ' 

omission to make declaration of, 149. 
observance of in granting inspection. See Disoovekt . 

SHAEEIIOLDEES. Sec Disqualipicatioit. 

SHERIFF, ineligible to parliament for his own shire, 229. 

SPECIAL CASKS, 

petition may be stated as, ITD, cxxv., cxliv. 

order for, made at chambers, 179. 

reservation of, at trial, 201, xxvi. 

l)oiut reserved must go to whole result, 202. 

form of, 202. 

M hen court divided on, 203. 

costs may bo reserved to follow event of, 207. 

SPIRITUAL INTIMIDATION. See Uhdite Influbnce. 

SPOILT BALLOT PAPER, 125, and See Votes. 

STATUTE AND RULES. SeoDiRECTOBT ENACTMKKTg. 
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STEIKING OUT ALLEGATIONS. See PsTiTioir. 
striking out claim to scat, 166. 

SUBPOENA AD TESTIFICANDUM, 
to witness out of jurisdiction, 183. 

SUNDAYS. See Time. 

SUBSCRIPTIONS, 

to pay candidates expenses not illegal, 18. 

SUSPENSION OP WEIT, 94. 

TELEGRAMS. See Dooumentabt Evidence. 

TENANTS, 

allowances to, 24. 

liberty to, to shoot rabbits, bribery, 25, 

TENDER. Seo Votes. 

TEST BALLOT, bribery at, 18. 

THREATS. See Undue Influence. 

TIME. 

computation of, 108, 159, xxxvi., bcviii., xcix. 

in delivering particulars, Sundays excluded, 174, cxxxi?., eli. 

when cannot bo extended, 108. 

TOWN" CLERK, 

duties of^ at election. See Election. 

TOWN COUNCIL. Seo Disqualipication. 
constitution of, 231. 
election of. Seo Election. 
may divide borough into polling districts, 248. 

TOWN COUNCILLOR. See Dibqualipication. 
disqualified person acting as, penalty, 101. 

TRAVELLING EXPENSES. Seo Conveyance of Voters. 

TREATING, 28— ;^6. 
definition of, 28. 

to avoid the scat must be corrupt, 29. 
must be to induce voter to vote, 31. 
may amoimt to bribery, 29 l^wte). 
when not corrupt though illegal j 31. 
refreshments on nomination or polling day, 31, 32. 
sections 4 and 23 of C.P.P. Act, 31, 32. 
apply to municipal elections, 82. 
canvasses in public-houses, 35. 
after the election, 35. 
not confined to electors, 36. 
women, 36. 
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\ CZOTlii IlfDBX. 

TREATING— C9M<ijN(«tf. 

penalty (criminal) on candidate penonmSij, gvdltj, 71. 

on candidate guilty by agents, 71. 
Totcr guiltj of; to have name expunged from list of roten, 76. 
penalty (civil) candidate only liable, 78. 
general, definition of, 37. See also Ovniolal Tsbatisg. 
oflTecta of, on vote at scrutiny. See Vqtb. 

TRIAL, 

time and place of, 171, cxxiv., cxxv., cxxxi., cxlii, cxKiL 
may be changed, 174. 
ailjoumment of, cxxv., cxliii. 
I of two petitions together, 179. 

is before two judges, 179. 
mode of, xxv. 

opening of proceedings at, 180. 
documents produced by regutrar at, 180. 
counsel must*open every case of corrupt practice at, 180. 
formal proo&, 180. 
OTdcr ox taking evidence, 181. 

recriminatory evidence admissible if seat claimod, 181. 
evidence at. See Evide5CB. 
judges not bound to continue if respondent abandons aI^^tti to m 

217, 218. 
expenses of the court, parliamentary, zxx. 
municipal, 251. 

UNDUE INFLUENCE, 37, 46. 
definition of, 37. 
includes threats, 38, 39. 

withdrawal of custom, 39. 

evictions by landlord, 39, 40. 

what is threat of eviction, 40. 

spiritual intimidation, 40, 41. 

what is, 40, 41. 

threats by fellow workmen, 42. 

diwrnisHal from employment, 43. 

abduction of or fraud on voter, 43. 
may be open force or riot, 44, 45. 
cards sent round calculated to mislead voters, 43. 
ajE^nt inciting mob, 44. 
hired mob, 44. 
defensive force, 44. 
attempt to intimidate, 45. 
general, 45. See also Gbheeal Iftiicidatiov. 
mterference of peers, 150. 
penalty, 56, 71, 75, 78, 79. 
effect of on vote at scrutiny. See YoTBS* 

VACANCIES, 

extraordixiary, xcix. 

number of and of persons nominated. See EuiOTioir. 
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>TES, 
equality of. See Double Bbtubv. 
added. See Lists. 
objected to. See Lists. 
struck off on a scrutiny, 

when Toid &om circumstances of the Section, iii. 
bribers, 112. 
persons bribed 112. 
indirect bribery, 112. 
promise induced by bribe, 112. 
offer to sell vote, 113. 
voter conveyed to poll when vote bad, 113. 

refreshments, when vote bad, 113. 

employment for reward, 118. 

to keep order, 114. 

agent of candidate, 114. 

agent's vote bad, though candidate retires, 114. 

treater, 114. 

person treated, 115. 

mtimidator, 115. 

person intimidated, 115. 

whether by aeent of candidate or general intimidation, 115. 

intimidation by employer, 115. 

personation, procurers of, 116. 

returning officer, 116. 

personators, 116. 

corrupt practices at municipal elections, 116. 

voters passing, when votes good, 117.' 

under section 26 of the Bauot Act, 117. 

mistakes at the poll, 118, A)C. 

ballot paper must be properly marked, 118. 

ballot paper how to be marked, 118 — 125. 

when returning officer may reject, 118. 

when rejected on scrutiny, 119. 

compliance with statute and rules, 119. 

statute absdute, rules directory, 119. 

want of official mark, 118, 120. 

bad if likely to be identified, 120. 

numbers omitted in countei^ils, 120. ' 

face of ballot paper marked by presiding officer, 124. 

when identification possible, 124. 

ballot papers wrapped in declarations of inability to read, 184. 

mistake in form oi ballot paper, candidate being twice nconinatcd, 
125. 

mistake may be corrected before voting completed, 125. 

spoilt ballot paper, 125. 

clerical error in poll-book, 126. 

misnomer, 126. 

identity of voter to be established, 126. 

misdescription of residenoe on register, 196. 

voter voting twice, one cut off on scrutiBy, 126. 

tender of in cases of personation, 116. 

thrown away, 126—131. 

after notice of disqualification of candidate gireiii 196* 



ec tNDBX. 

YOTE&^OonUnued, 

what is dae notice of disqualification, 126« 
knowledge of facts amounting in law to disqoalification not neces- 
sarily so, 127. 

forms of notice, 127, clxviii. 

what disqualification will thus avoid votes, 128.' 

Enfi^lish and Irish decisions, 127—130. 

Iriui, any incapacity, 128. 

English, only personal incapacity, 128 — 130. 

municipal election, voter voting in two wards, 130. 

selection of ward in which to vote, 130. 
void from legal incapacity, 131 — 137. 
when register conclusive, 131 — 134. 
when register not conclusive, 131 — 134. 

personal disqualifications, 134. 

what, 134. 

women, 134, 136. 

lunatics, 134. 

aliens, 134. 

peers, 134. 

minors, 134. 

disqualifying offices, 134. 

pohce, 134. 

oorough constable, 134. 

persons employed for hire, 134. 

returning officer, 134. 

traitors, 134. 

felons, 134. 

persons found guilty of corrupt practices, 134. 

non-jpersonal disquiuifications, 134. 

receipt of alms, 134. 

parochial relief, 134. 

non-residence, 134. 

non occupation, 134. 

insufficient qualification, 134. 
when burgess roll or ward lost conclusive, 131 — 137. 
when not conclusive, 131 — 137. 

when women may vote at municipal elections, 134, 136, 137. 
may be ascertained immediately where proved to be vaHd, 179. 
votes may be recounted, 138. 

VOTEB. See Bbgisteb. 

disqualified, may be bribed, 8. 
parent to for loss of time, 13. 
paid, who are, 11. See Bbibery. 

who are not, 11. See Bribery. 
retainer to, to prevent voting for the other side, 11. 
payment to release from prison, 24. 
qualified in two wards. See Votes, Wabd. 
where three candidates he has two votes, xvi. 
illiterate, mode of voting, bdii. 

employment of ^aid, illegal, 9, 99; and see Bbibery and Employment. 
votmg twice, guilty of personation, 126. 

one vote cut off, 126. 
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OTEBr--Continued, 

partmg with qualification and not residing^ aft^r registration may vote, 
134. 
secus, before Ballot Act, 1872, 131. 
statement of; effect on vote, 191, 192. 

VAGEE, whether bribery, 26. 

V'AGES, payment of. See Bbibebt. 

TAED, 

borough divided into wards, voters vote by wards, 135. 

voter qualified in two, 130. 

selection of, in which to vote, 130, 136, 248. 

YABD LIST. See Buboesb Eoll, Bboibteb, Votbs. 

(VITJIUIIAWAL. See Petition, Scbutiny. 

?^ITNESS, 

answer of before commissioners no evidence on which perjury can be 

assigned for answers given on the trial of a petition, 83. 
action for penalty, party competent, viii. 
commission to examine, 175. 
adjournment in consequence of absence of, 176, 183. 
order for attendance of, when granted, 182, 195. 
out of jurisdiction, subpoena ad testificandum, 183. 
indemnity of, 82, 183, 184. 
adverse, 192. 
contradiction of, 185. 
cross-examination of as to party, 193. 
judge may summon and examine, 195. 
costs and expenses of, xxxi., cxxxv., cli. 

WOMEN, 

ineligible for parliament, 129, 130, 229. 

may be subject of treating, 36. 

when may or may not vote, 134, 130, 137. 

married, 135, 136. 

unmarried, 136. 

WEIT, suspension of, 94. 
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Beviewft of the First Edition. 

" It is xu»t ambitions in its plan. It aims only at being a 'practical manoal. ' 
As already stated, it seeks only to give the effect of the enactments and decisions. 
The book, indeed, is meant as a snbstitate for Woodfall's landlord and Tenant, a 
book which has become overgrown with the additions of snocessive Editors. It 
is a summary of the law. which will not supersede the larger and more elaborate 
work, but wnich still will be usefol for its own purposes as an abridgment. We 
have given a &w specimens of the book, and the reader will see its style; neat, 
terse, concise; not entering into deep questions, or into reasjons or principles. 
.... The result is a con^pact, usefol book, a readable, practical Manual cf the 
Lam i^ Landlord and Tenant."— The Timee. 

** Mr. Smith and Mr. Soden have done much more than merely secure the 
authenticil^ of their work, they have contrived besides to give to their style the 
charm of art without either the cumbrousness of artificiality or the perplexity of 

involution Who can examine the index to Smith and Soden's work, 

under the title 'Notice to quit,' and not be pleased and gratified, and also most 
materi^y assisted by their lucid subdivisions, and the full entries of most im- 
portant matters under each ?" — Law Magazine, 

** The design of the present book has considerable originality, and forms a 
capital firamework for the orderly reception of the great mass of materials for 
wmch it had to nrovide. .... The plan of arrangement is always the most 
important consioeratiDn in a manual, and to the one we have described we give 

unqualified praise Altogether the Authors and Editor have bieen 

remarkaUy snoceasfhl in grappling with the difficulties of a manual on the wide 
and intricate subject of Landlord and Tenant."— Xotp JoumtU, 



Books PublisJied by Davis A Son, 



*' Mr. Cave's book is well arrangred and well indexed Certainly more 

pxplanation is given of the reasons of the law, thereby materially assisting the 
reader in its application to cases not expressly referred to, and the me^inin 
between giving too much and too little history seems happily Mt off. Again, we 
think the reforcnces to the recent cases of the last few months are rather more 
complete, as wo noticed one or two given by Mr. Cave bat not by Mr. Fawcett. 
Again, Mr. Cave gives reference to some 2000 as against 1600 or so referred to br 
Mr. Fawcett. .... Mr. Cave's book treats rather better some points likdj to 
arise in the Common Law Conrts (notably the subject of distress), and Uierdbre 
might probably be rather better suited to the wants of practitioners in those 
Courts, '—<8io/»«tor»* Jonrnal. 

Beviews of the Second Edition. 

" Upon looking at Messrs. Smith and Soden's table of contents, the eye takes in 
at a glance the whole field of the sutgect. There are four parts : the creation, the 
conthiuation, and the determination of the tenancy, and laistly, change "of parties. 
The first part is divided into the parties, the socQect and the instmment; the 
second pa^rt into the duties of the tenant and of the landlord, with the modes of 
enforcing performances ; the third part into the different modes by which the 
term may be put to an end, and the rights of the parties upon t^ determination. 
The last part treats of the changes which ^ay or may not take place in the 
tenancy either by the act of the parties themselves, as by assignment to a third 
person, or by the act of law, as bv death, bankruptcy, or marriage. It appears to 
us that if law text-books are to be anvthing more than a mere jumble of cases, 
they ought to bear upon the fEuse of them some evidence of care and thought in 
the arrangement. We observe l^ the pre&ce that the authors were originally 
indebted to Mr. Cave, Q.Cm for the arrangement of the book, and that they have not 
substantialJT altered it. They have also added a fvJl appendix qf rutfal forma, 
for manyof which they arc indebted to Mr. Henry Burrell, of the Conv^ancing 
Bar."— i%« TitHe», August 31, 1878. 

** The first edition of this work was issued in 1871, and was designed to provide 
for the use of the profession a book which should hold a middle place between the 
bulky treatise of Woodlkll and the skeleton lectures of Mr. J. W. Sndth. Mr. Cave, 
Q.C., sketched out the plan of the work and even begun it,but was unable to continue 
it through press of business. The present authors took up the matter and pro- 
duced the first edition, which has been so well received as to warrant them in 
issuing a second. Material alterations have been mad^ and l^ey hare wisely 
profited by various criticisms and suggestions, and endeavoured, as far as they 
could, to please everybody. Accordingly Part I. has been curtailed, and Part II. 
enlarged ; Part III. hasbeen re-written, while other parts have been added to. 
Part I. refers to the crc ation of the tonanov, in which all the points affecting t^e 
leasing and tenanting of propertgr are detailed. Part II. refers to the continuation 
of the tenancy, in wmoh the duties of the tenant as to paying rent, reimirs, Ac., 
are portrayed in one division, and those of a landlord in anower. Part III. has 
relation to the determination of the tenancy bv eflSnxion of time, surrender, 
forfeiture, notice to quit, the question of fixtnres, &c. The fourth part relates to 
change of parties through various causes. Then there are two appendioes, <me 
consisting of Ibrms, the other of statutes. Lastly, there is a ttul index. It 
certainly seems marvellous how so much information can be compressed into one 
volume, and how so many points, upon which litigation is constantlY arising, can 
have been sufficiently clearly set forth in only 370 pages. There are noete of cases 
cited, and, in shor^ the whole matter produced in a well-printed, respectable 
looking, yet unpretentious volume." — The Metropolitan, 

*' Messrs. Smith and Soden's 'Law of Landlord and Tenant' is a book which 
has commended itself to the profession, as giving the whole law in a compressed 
form. In the second edition, now before us, considerable improvemento have 
been made. The subjects of covenante and reservations in inining leases, and 
with respect to game have been treated more at large, and a section has been 
added on counterpart leases; several other additions and alterations have been 
made to meet requirements of recent legislation, and the volume must now Moid a 
position in legal Uteraturej filled by no other work, and which it filU most sati*^ 
faetorilii**'—Law Times, 
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In 8t>o. 1878. Price 5«., cloth. 



THE EPPING FOREST ACT, 1878, 



WITH 



AN INTRODUCTION, NOTES, AND AN INDEX. 



BY 

ROBERT HUNTER, M.A. 

A SOLICITOR OF THE SUPREME COURT. 



BEVTEWS. 

'*Mr. Hunter's edition of the Aot will be foond extremely useful by all the per- 
sons — and they will be many — whose rights are to be affected by this arbitration, 
or who may be interested in the management and good government of the forest. 
The text of the Act is preceded by the introduction to which we have alluded 
and by a general summary of its effect, and is supplemented by an ample and 
admirably arranged index, whilst the several sections are, as occasion arises, 
commented upon in a way which, suggests complete familiarity with the whole 
course of events of which this Act is the result. This familiarity the author owes 
to his professional engagement in the controversy respecting the forest ; but 
his connection with this controversy, and with most others which have taken 
place of late years, concerning the preservation of waste lands, is too well known 
to the persons who have attempted to enclose such lands to call for observation." 
— SoUcitori^ Journal. 

** The volume, however, contains a good deal more than the text of the Aot. 
The main provisions of the latter are given in a capital summary, which, drawn 
up by an expert in legal knowledge like Mr. Hunter, will prove to be most 
useful to the general reader. But amongst the most interesting features of tiie 
little book is its introduction, which traces— briefly of necessity — the history of 
the forest from the earliest times down to the year of grace 1878, and recapitulates 
the various legal and other proceedings which have resulted in securing the forest 
for the recreation and enjoyment of the public for ever. Mr. Hunter appro- 
priately concludes this section of his book by remarking that ' It is fltting that the 
Urgest capital in Europe should have the largest and loveliest recreation ground,* 
and he rightly says that a settlement of the long-pending controversies relating 
to Epping Forest which secures such a result is matter for general congratu- 
lation. 

** Additional value, as a volume for usefiJ reference, is given to the book by a 
series of appendices and addenda, including the notice issued by the arbitrator 
under the Act, a copy of the decree of the Master of the Bolls in the famous 
Corporation suit against the enclosing lords of manors, &c. There is also at the 
end of the volume a comprehensive index of the Act.**— Sanitary Record. 
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SCINTILLAE JURIS. 

BT 

CHARLES JOHN DARLING, 

OF THB INHSB TKMFLS, I8QUIBB, BABBISTEB-AT-LAW. 



THIRD EDITION, ENLARGED. 



BBVUfiWS. 

*' Mr. Darlinfl's ponolar little^'fM d^mprit has entered upon a third edition. The 
square pages of tmok toned paper, witii oneven edges, the type, the delicately- 
tinted cover, with its enter wrapper of grey, the head-pieces and the tail-pieces, 
are all as elaborately prepared as the quaint sayings of which they are the back- 
ground." — Law Journal. 

A. Boohefouoauld of the Iiaw Courts.— "The author of this keen 
and clever little book appears to possess a naturally shrewd insight into human 
character, and to have sharpened it by assiduous study in that most instaructive of 
all schools — ^the law court. He has probed the weaknesses of juries, analysed the 
fliilings of witnesses, studied the characteristics of judges, crltioiaed ttie methods 
of advocates, until at last we have the ripe fruit ox his inmury and reflecti<m in 
this body of shrewd remarks and maxims, full of a quaint and canstic humour, but 
ftill also of genuinely useftil hints for the active laraetitioners of the writer's pro> 

fession Few things can be better, for instance, than the two chapters on 

Witnesses and on Gross-examination. The former is a minute and nearly 
exhaustive study of the foibles which come to light in the witnes8>box; and the 
advice to the advocate as to the best methods of taking advantage of these foibles 

is full of humorous wisdom Of * legal presumpuons' the writer has much to 

say that is shrewd and humorous We have by no means picked out all the 

)lums from thiB clever little volume : but we will conclude with an extract from a 
)urlesque judgment given in the chapter on 'Judges,' in which the occasional 
ttdidal practtee of burdening a decision with immaterial details is very happily 
lit off. The supposed case is an action on the warranty of a horse as 'quiet in 
harness.'"— Poft MaU QazetU. 

" It is jurisprudence atuB ir^ffiu, and will be appreciated by lawyers and others 
of the specially educated class, who have an * aoquhred taste' for literary morcetmx 
of delicate flavour."— iVt&Uo (Mnum. 

" The Essays on Bxamination in Chief and Cross-examination, exposing some 
recondite foibles of human nature which the author's singular penetoation aynd 
utilised experience of courts of justice has enabled him to discern, may be even 
read literally with advantage."— 7Ae Law Jowmal. 

** The author of Sdntilbe Juris is evidently a lawyer of keen observation. In 
the compass of a volume ahnost small enough to go into a waistcoat pocket be has 
given a series of essays in which the lore of the Nisi Prius advocate is oonveved in 
a sljle admirable for its terseness, and one which bespeaks a good knowledge of 
English classic writers. This little book has more than style to reoommend it. 
It is fhll of matter for reflection. Indeed, what is said on the sutgect of examining 
in chief, cross-examination, and witnesses, may afibrd useful hints to many an 
advocate."— Xaw Tim*», 
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THE CRIMmAL CODE BILL. 



CONSIDERATIONS 



BT 



AN HABITUAL CRIMINAL. 



*' II 8*60 faut bien que T innocence trouve autant de protection que 
la crime." — La Rochefoucauld, 



** Wit, hamoor, and the law of England are three creatures of the intellect that 
have been coropaniong for oenturies. In open Court judges and oouusel are not 
so bright and merry as of old. Dull dogs are we in these latter days. Clients no 
longer love the jest, the repartee, the brilliant sallies which live yet in story. 
Solemnity and stolidity are now the passports to forensic eminence and judicial 
success. The grand Teutonic humour of Lord Justice James, the homely wit of 
another Lord Justice, and the keen and quiet satire of Lord Coleridge, scarcely 
redeem the Bench from the sin o/ uniform dulness. But we are all what Suciet J 
makes us, and perhaps Jervis and Maule would shook the sensibilities of our 
PecksnifSan age. We welcome, therefore, signs and tokens of a laughing philo- 
sophy among us. This ' Habitual Criminal' is ' a fellow of infinite humour.' We 
would like to lay a wager, and we would give long odds, that ' ScintillsB Juris' and 
the ' Considerations' before us are the ofbpring of the same ingenious mind ; and, 
having ventured so much, we leave our readers to 'spot' the author."— 2%« Law 
Journal. 
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Third Edition, In l2mo. 1880. Price 15s. doth. 

A GUIDE TO ELECTION LAW 

AND THB 

LAW AND PKACTICB OP ELECTION PETITIONS. 

BY THE 

Hon. CHANDOS LEIGH, M.A., 

LATE FELLOW OF ALL SOULS' OOLLEOF, OXFORD, BABBISTBB-AT-LAW, 

BECORDEB OF STAMFORD ; 

AND 

SIR HENEY LE MAECHANT, Bart., M.A., 

CH. CH., OXFORD, BABBISTER-AT-LAW. 

THIRD EDITION, 

BT THE 

Hon. CHANDOS LEIGH, M.A.; 

AND 

YARBOROUGH ANDERSON, M.A., LL.B., 

OF Christ's college, Cambridge, barristbr-at-law. 



" All engaged in Election Petitions, whether as judges, counsel, attorneys, or 
petitioners, will find the present volume a very useful companion. Since the 
publication of the first edition, which was fovourably received bj the legal 
profession in 1870, the Ballot Act of 1872 has come into operation, and considerably 
affected the procedure at the Trials of Petitions. The first three chapters of the 
new edition are almost identical with those of the first edition, but the fourth 
chapter, upon Scrutiny, has been entirely re«written, and, as it now stands, 

contains valuable information not given in any other legal work In addition 

to the original matter supplied by the authors, the volume contains all the Acts 
bearing upon Parliamentaiy and Municipal Elections, with the rules and forms 
careftilly set out. In the chapter on * Practical Suggestions and Evidence,' those 
engaged in the working of Election Petitions will find much valuable information 
— information which shows that the authors, in addition to their legal knowledge 
gained from books and Acts of Pnrliament, have that experience which practice 
alone can give."— The Pall Mall Quzette. 

*' The work is eminently practical, very concise, and yet, if judged according 
to its aim, very complete. It may be regarded an being at present the standard 
' Practice of Election Petitions.' "SoUcitort' Journal. 
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GUIDE TO ELECTION LAW— (continued). 



** Messrs. Leieh and Le Marchant have already collected a great number of 
n< very important dicta from the recorded decisions of the three able Judges to 

whose hands the inauguration of the new judicature was entrusted The 

chapter headed ' Practical Suggestions and Evidence' will be found extremely 

Bnsenil, as giving a plain and popular account of the prooeedings connected with 
the conduct of Election Petitions. About the whole volume, indeed, there is an 
avoidance of technicalities wherever possible, which wUl make the work both 
attractive and usefcd to the candidate as well as to his legal adviser. The handy 
shape of the volume, too, will recommend it as a companion on electioneering 
adventures, enabling, as it does, even the non-professional reader to see almost at 
. a glance the path which the constitution of England requires him to take. We 
\\ may all be thankful to the authors of this little work for the lucid and satisfactory 
manner in which they have introduced us to what may, in some sense, be called 
a new department of law, aoia Pieridum loca, if there be any legal Muses." — The 
Timet. 

"In six short chapters the sublects of corrupt practices, agency, penalties, 
I scrutiny, evidence, and disqualification of persons to be elected, are treated in a 
g clear and concise manner. The sections of the different Acts bearing on each 
' particular subject are given, and the dicta of the Judges in construing the 
sections are extracted from the reports. Two of the Judges, Mr. Baron Martin 
and Mr. Justice Willes, have themselves revised many of the extracts, and other- 
wise rendered assistance, which is warmly acknowledged in the preface. By 
I means of an ample and well-arranged index, it is very easy to refer to any i>oint 
upon which information is required, so that, for the ftiture, M.P.'s who plead 
their ignorance and inexperience will have no excuse." — The Pall Medl Qazette. 

** To countesses, candidates, and lawyers alike, we recommend a perusal of the 
first two chapters of this book before they initiate another canvass, for the^ will 
learn from them that the present law is somewhat strict, and that persons simply 
trying in good faith to bring in their man by means which they believe to be 
legitimate, may ruin him by some illegality into which they unconsciously fall. 
.... The method adopted combines accuracy and clearness. The writers give the 
actual words of the Statute defining any practice as illegal, and illustrate it by 
the opinions of the Judges expressed on particular instances which have come 
before them,"— The Olobe. 

** The decisions of the Judges on various points coming before them, and the 
judgment of the Common Fleas in various cases under the new Act, have been 
collated with great skill and perspicuity by the Hon. Chandos Leigh and Mr. 
Henry Le Marchant, Barristers-at-law, and from these and other sources of infor- 
mation they have compiled a brief but really useful guide to modem Election Law 
and the Practice of Election Petitions." — Daily Telegraph. 

" It is a handbook entitled to special distinction in election cases, and is the 
more authoritative on account of sufirgestions made to the editors during the 
progress of the work bv Mr. Baron Martin and Mr. Justice Willes, whose 
decisions on the trials of last year carried with them the respect of all parties. 
The work includes notes on the Irish trials and the single Scotch scrutiny ; but 
the English practice is, of course, the most important; and wiU be the guide for 
agents in future eleotoriaJ litigation."— XtncoZn, Butlandt and Sta^ord Mercury. 

"We commend it to the attention of persons desirous of getting a i>opnlar 
notion of the result of the substitution of Election Judges for Election 
Committees."— The Examiner and London Review. 
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This book is rendered valuable by giving us, in a condensed form, the 
opinions of the different Election Judges, and the various clauses as expressed in 

their respective judgments It only remains to be said, that the authors 

have had the valuable assistuice of suggestions from both Mr. Baron Martin and 
Mr. Justice Willes. and doubtless their book will speedily achieve the position of 
an authority on this subject."— Derbyshire Advertiser and Journal. 
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A SHORT EPITOME OF THE STATUTES 

BELATINOTO 

CONVEYANCING. 

EXTENDING FROM 13 EDWARD I. TO THE END OF 

87 & 38 VICTORIA. 

Intended fob the Use of Students and Pbaotitionbbs. 
SECOND EDITION, ENLARGED. 

BT 

GEOEGE NICHOLS MARCY, 

OF LINCOLN'S INN, BaRBISTER-AT-LAW. 

" The first edition of this small publication is so well known that this seoond 
edition requires but a passing notioe at oar hands. It comprises the prindpsl 
Statutes relating to Conveyaneing from IS Edward I. down to the end of 37 A 38 
Vict., and thus adds to the Aets epitomised in the first edition the important land 
enactments of last year. Not that Mr. Marcy's Epitome is a mere volume of 
reference, however handy It may be as such : its merit is, tint at a glance it givei 
the gist and pith of each Art as concisely and lucidly as the nature of its subject 
matter will admit. As a test ut this assertion we refer our readers to Mr. Marcy's 
Epitome of the new Statute of Limitations. A perusal thereof will expediate a 
comprehension of this enigmatical piece of Legisiation."--Xaw Journal. 






In 12mo. 1874. Price 2s, 6d, doth {Neit), 

THE LAW OF PILOTAGE 

ON 

THE RIVER THAMES. 

BY 

WILLIAM HENEY FAENFIELD, 

solicitob, a mehbeb of the inoobpobated law sooistt. 

" This is an admirable little work, and from its size, arrangement, and 
perspicuous method, thoroughly adapted for the use of lawyers, shipowners, and 
pilots. It also has the merit of being very cheap. The author traces the history 
of law and pilotage up to 1864 ; then gives Part V. of the Merchant Shipping Act, 
1864, and adds some decisions of the Court of Admiralty and Conrto of Law. 
There is an appendix iriving pilotage rates on the Thames, and the Trinity House 
bye-laws. There is also a full index."— Xaw JoumcU. 

**Thi8 small work will prove useful to those whom the sulgeot concerns, 
inasmuch as it contains many references to statute law, from the time of Georve 1. 
down to the last enactment, 36 A. 37 Vict., c. 86, relating to the Pilotage of the 
Thames. Moreover, the author has collected, and in the minority of instances 
commented on, twenty-seven cases which have been decided in relation to pilotage 
generally* and that of pilotage on the river Thames in particular."— Xow Times, 
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THE LAW STUDENT'S 



* STATUTE REMEMBRANCER; 

r 

; BEING A 

LIST OF STATUTES SUGGESTED FOR 

r 

; ANALYSIS BY LAW STUDENTS, 

AND ARRANOBD UNDER THE SEVERAL HEADS OF 

CONVEYANCING, COMMON LAW, CHANCEKl, 
BANKRUPTCY, & CRIMINAL LAW, 

Extending from 13 Edward I. to the end of 38 k 39 Vict. 

BY 

GEOEGE NICHOLS MARCY, 

of Lincoln's inn, babrister-at-law. 
SIXTH EDITION ENLARGED, 



NoTicit ov Thibd Editiov.— " The simple fact that this list of Statutes has 
reached a third edition, is its best recommendation to law students. It was a 
Texy happy conception of Mr. Marcy's to arrange the Statutes under the di£ferent 
branches of law examinations, and his work is calculated to save students much 
labour. This edition is enlarged, and therefore increased in value."— Xaw Timet ^ 
26th Nov., 1870. 
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In 12mo. 1876. Price 2«. 6d. cloth (Nett). 

A TREATISE 

ON THE 

AGRICULTURAL HOLDINGS 

ACT, 1876, 

38 & 89 VICT., o. 92. 

BY 

GEOEaE SILLS, M.A., 

OP LINCOLN'S INN AND THE MIDLAND OTRCUiy, BABRISTER-AT-LAW. 



"This rather ambiguous measure needs clear explanation, and it is an ad* 
vantnf^e to have a Lincoln's Inn barrister, who has earned considerable repntation 
in expositions of the bankruptcy and other Acts, applying himself to tne task. 
He gives a very comprehensive introduction, in which the oearings of the several 
clauses arc vcir clearly set forth, and being neatly bound in cloth with gilt letters, 
the handbook has a neater appearance than many we have seen on che sul^ect."— 
Chamber of Agriculture Journal and Farmers* Chronicle, 



In 121110. 1868. Price 3«. 6d. cloth {Nett). 

A T R E A T I S E 

ON 

COMPOSITION DEEDS 

UNDER THE BANKRUPTCY ACTS, 1861, 1868, 

WITH rOEMS AND GENEEAL OEDEES. 

BY 

GEOEGE SILLS, M.A., 

BABBISTEB-AT-LAW. 
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In 12mo. 1870, Pnce 128, cloth, 

A TREATISE 

oir tttm 

BANKRUPTCY ACT OF 1869, 

THE ABOLITION OF IHFIIISOKMISNT FOR DEBT ACT, 1860, 
THE BANKRUPTCY REPEAL ACT, 

AND 
THE BULKS AND OltDEHS UNDER THOSE ACTS: 

TOOETHEB WITH AN UlIBODUOTION AND NOTES, AND THE LAW 
OF PRIVATE ARBANOEMENTS WITH CREDITORS. 

BY 

GEOfiGE SILLS, M.A., 

Of ST. JOHN'S OOLLEOB, CAMBBIDOE, AND OF LINCOLN'S INN, 

BABBISTtB-AT-tiAW. 

▲UIHOK OV 
''A TBBATI6E ON COMPOSITION DEEDS UNDER THE BANKRUPTCY ACTS 

OF 1861 AND 1868.** 

" Mr. Sills is alreadf favofffri>Ur kno#n as an author upon tho sul]^ect of 
Composition Deeds, and we may therefore expect him to be at home with the 
subject which he mk not^ (^oiett. Matmtteli as th«r * ^ates aA<! (Wlers* form part 
of the volume, it may be regarded as complete, and in form and size, and in 
cheapness we may odd, there is nothing to be desired. The introduction every 
clearly, and in a few words, contrasts the new Act with former legislation, and the 
chapters on the Act of 1869, as regards bankruptcy, liquidation by arrangement, 
ooBiposition with creditors, abolition of imprisoument for debt, and punishment 
or firaudulent debtors, are good, and the authorities are carefiollj collated. We 
call recbmniend the vohmie to im dasses of practitioners."—- £a» MogaxiM. 

"Thecitte^havhif^ «Ay prietk»U bearhig are careftilly noted up, and a Aill 
irifdex renders the book eotttplete."— Cbun^y Cowrt9 Chrontole. 

" That part of the book which is the work of the author, the Treatise, seems 
to be accurate in the statement, and will no doubt be found uiefhl as an introdui* 
tion to the studv of the Act^—SoUcUors' Journal. 

**Mr. Sills nas g^en us seventy-three pages of very lawver-liko and lucid 
exposition of the new law. He seems, moreover, to have oitea as many cases as 
oould well be applicable. Bis appendix contains all the machinery, and he 
completes the work with a careMly-compiled index."— £aio Timet. 

"The title-page of ttr. Sill's book is a fUU index of the contents. It will 
suffice fbr ui to remark that the author has oarefhllv edited the various Acts and 
BolM and Orders. The Introduction, with notes, is » ooBcise exposition of the 
new law."— XaiP Journal. 
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Jn One Vol. 12mo. 1862. Price 14& doth. 



A TREATISE ON THE LAW, 

AS AVnCTBB BT 

THE STATUTES 

(2:2 and 1i Vict., c. Z5, and 23 and 21 Vict., c. 38) 



Foil THK AMHNDMKiNT OF THE LAW OF PROPERTY 
AXI> THE BELIEF OF TRUSTEES. 

Containiog a Full Inquiry into the Law applicable to the impor- 
tant Questions resulting from a Testamentary Charge of Beal 
Estates with the Payment of Debts ; and also Practical fiemarks on 
the Investments authorised by these Acts, with a Collection of the 
Decisions relating thereto. 

BY 

ROGER WATTBRS, Esq., 

OF THE KIDDLE TEMPLE, BABBI8TEB-AT-LAW. ' 






" Mr. Waiters salgects the Statutes mentioned above to a minute and searching 
auatomy and criticism. Unflriendly, though not onfidr, hypercritical, but always 
learned and ingenious, he has produced an elaborate Commentary on the Acts 
which, ir not always available as a guide, will very frequently be useftd as an 
indicator or monitor." — Jurint. 

** We think that this Treatise w ill be found useful in practice so far as any 
Treatise on such specimens of piecemeal legislation as those to which it relates 
can be useful. Tts sljle is clear, the diction used throughout good, and if the 
author sometimes inclines to transcendental speculation he is, on the other hand, 
as a general rule, sufficiently practical and homely, and always interesting. We 
confldentlif recommend this work to those tcho require an inatructive guide on the 
i^y'tatntes ofiohieh it treat*. It contain* a good tahU of content* and aeopiotts Index." 
— Solicitor** ^OHvnal, 
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GAME LAWS OF ENGLAND 
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FOK GAMEKEEPERS. 

BT 

HUGH NEVILLE, M.A., 

OF THB INNEB TEMPLE, ESQUIBE, BABBISTEB-AT-LAW. 



" The work will be a very useful little Manual, not only for gamo- 
Iceepers, but for many others who require a short and untechnical 
ticcount of the chief features of the game laws." — Field, 

"Anyone familiar with the sightof the statutes at large, and knowing 
liow much pains successive Parliaments have for centuries bestowed 
on the accumulation of the Gktme Laws, might well expect a work 
w th the above title to be brought out on a wheel-barrow. He would 
be surprised to find that Mr. Hugh Neville, who seoms to be quite a 
patent condenser, has reduced the mass to an extract or essence which 
ivould be no more than a digestible addition to a meal taken under a 
hedge when out shooting. Either a sportsman or his keeper would quite 
enjoy it, and it would certainly do them good ; for they are both often 
troubled with those irregularities and attacks they seldom know exactly 
how to prevent, viz., of their 'old enemy* the poacher. The Legis- 
lature has prescribed so many di£fercnt remedies that men doubt which 
to apply to particular cases ; and the prescriptions are not easy to read. 
A man may commit a trespass for which yon can only sue him, or one 
for which you may sutnmon him, or one for which yon can seize him* 
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ur one for which (ander rather special circumstances) jou mtght shoot 
him. But the law discourages any mistake in the choice of these 
alternatives, although it may he somewhat lenient towards the errors 
of those exposing themselves to the efifect of them. Therefore hoth 
the country gentleman and hia keepers will do well to avail them- 
selves of the instructions given hj an author who hrings down the 
law to their comprehension as neatly as he could douhtless hring down 
his bird to their satisfaction ; for we suspect that the learned counsel 
can handle a gun with as much precision as a pen. '' My aim," hu 
says, *' is merely to put into the hands of those employed in the 
preservation of game a short aiid untechnical statement of theii 
powers against those who may break Ihe laws relating to game, ami 
trespass in pursuit of it.'* He has not missed his aim, and that he 
has made a very good shot the demand for another edition will 
speedily prove." — PiiibUc Opinion. 

** This is a capital little book, from which^^more ambitious writers 
might take a hint. Mr. Neville's book is not one of those treatises, 
full of cases and statutes, out of whieh hardly one clear and unmis- 
takable rule can be gathered. Writing for gamekeepers^ he does not 
tell them what was held in Jones v. Smithy and express a doubt 
whether that important cause was not modified, if not overruled, 
by Brown v. Boblmouy which ought to be read with section 83 
of such and such u year of the Queen. Mr. Neville has the courage 
to state the law, or his view of the law, in plain, positive 
language ; and we cannot help wishing that other writers of legal 
treatises would have in their minds' eye a gamekeeper, or some 
other person interested in the subject on which they write, and abk 
themselves, before they print, whether their reader will be able to 
act on their directions. Mr. Neville's book is written in style whicli 
gamekeepers can understand, and his statement of the law, so far as 
we have tested it, seems accurate. The book may well find a place in 
the pocket of shooting jackets,"— Zau? JoumaL 
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